April 10th, 2013

Honorable Chair Representative Chris Garrett, Vice-Chair Representative Wally Hicks, Vice-Chair
Representative Val Hoyle, Representative Bob Jenson, Representative Bill Kennemer,
Representative Paul Holvey, Representative Phil Barnhart, Representative Vicki Berger, and
Representative Michael Dembrow,

[ oppose HIM 8

Everyone wants to participate in a system that assures our votes really count. No one wants to be
part of a system that would allow their vote to 'be dilUted with 'fraudulent votes.

I support the rlght of every ehglble person to vote. I make it a practice to encourage people to
register and to vote. '

[ wanted to see if our voter rolls were accurate. [ requested Mr. Robert McCullough to compare the
Oregon Voter rolls with the Social Security Master Death List. Mr McCullough’s CV is attached to
my email submitted to this committee and you will see that he is an expert witness on fraud, a noted
researcher who has presented data to Congress and around the country. He is highly regarded for
his work. His phone number is on the report, and you can call him if you have any questions about
the process and findings. : |

Mr. McCullough only notes the 92 Active voters in his report, but so you know, that came from a
total of 877 Active and Inactive voters that matched the Social Security Master Death List from
Oregon'’s voter roles for the general 2012 election. Of those 877, There were 381 that had been on
the list for over 5 years. Oregon law says that voters are taken off the list if they have not voted in
the last 5 years. Some of these people’s death date was over 19 years ago.

From this list we get 92 Active voters, and Mr. MCCullough’s report tells the rest of the story. We
found 6 people who were on the death list that had voted. We could only find 2 of those that had a
death certificate or any other supporting data. I don’t have any way to compare the data of the 4
other voting matches. I sent the report, the two death certificates, the information about the 6 that
had voted, the list of 877 active and inactive registered voters, including the list of 381 who had '
been on the list more than 5 years to the Secretary of State and all of the- Oregon County Elections
ofﬁc1als on March 22, 2012 ‘

Mr. Burgess from Marion County told me.that for the voter 1n his county, a ballot was returned but
was not signed. So that ballot was not counted. :

Ms. Blackenshlp of Deschutes County told me she removed the voter from their registration list
because of the death certificate and forwarded the case to the Secretary of State for investigation. I
will leave it to the Elections D1V1Slon to release the names of the 1nd1v1duals when they finish their
investigation. As Oregonians I know you will join me in tha_nkmg these _County Clerks for their ‘
diligence to cleaning the voter rolls!



This was a simple test. The Master Death List is available as a public record for $1800 or with an
ongoing subscription for updates for around $9,000 per year. This comparison would be easy
enough to obtain and maintain our records.

County Recorders are suppose to notify the Elections office when a person dies and the deceased
person’s name is removed from the list of voters. This does not happen for deaths out of county,
state, and country. Many County Clerks also check the news papers for obituaries. The Social
Security Master death list which is considered to be about 94-96% accurate. Even with 4-6% error
rate, requiring additional research, it is one of our better sources for information on deceased
persons. That is if you use all 10 digits. Using the last 4 reduces the accuracy -considerably. Yet the
last four digits is one of Oregon’s choices to verify our voter registration process.

I brought this information forward right now as there are many Legislative bills being presented this
legislative session that are calling for a weakening of our voter registration process. HJM 8 would

ask Congress to remove barriers to voting. The reality, in Oregon, is that one only needs to claim

to qualify, sign and return the voter registration application to be registered. There is no proof of
Id required in Oregon for state measures and offices and very little ID verification required to vote

in federal matters. Yet we still find people who have apparently committed fraud.

Please see the two attachments and supporting reports:

On page 46 of the Commission on Federal Election Reform report, there is information on absent
voting, as in Oregon 'Vote by Mail’ system. The absent voting is noted to be the most vulnerable to
election fraud.

The Pew Report shows problems with the voter rolls information. On average, with such a mobile US
population, the voter rolls change by 30% every 4 years due to moving and other factors. 1 in 8
registrations are significantly inaccurate or no longer valid. Keeping the system accurate is a big
job. Removing any ID or citizenship qualifications makes it a system ripe for fraud.

I would ask you to bring forward Rep. Kim Thatcher’s bill HB 2364 which would ask for real ID. This
would help our voter rolls and ensure accuracy going forward. In states that have enacted such
legislation, the voter participation has increased. Confidence in a fair and accurate system brings
greater participation, because the people know their vote really counts.

Respectfully,
Janice Dysinger
Gresham, Oregon



House Bill 2080 Floor Notes
Senator Burdick
Prepared by Committee Staff

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass

Vote: 5-0-0
Yeas: Beyer, Burdick, Ferrioli, Starr, Rosenbaum
Nays: 0 '
Exc.: 0 -

Prepared By: ~ Lori Brocker, Administrator

Meeting Dates: 4/10 ' o

House Bill 2080 comes to you‘ from the Senate Rules Committee on a 5 — 0 vote. The
measure has no revenue and no fiscal impact.

House Bill 2080 eliminates statutory language that is no longer applicable to the
practice of the Oregon Government Ethics Commission regarding contested case
hearings.

Current statute provides a procedure for the Commission to handle its own contested
case hearings. Following a statutory change in 1999 to the Administrative Procedures
Act, however, the Commission’s contested case hearings are conducted by the Office of
Administrative Hearings.

House Bill 2080 simply aligns the statute with the current practice of the Commission
and does not change how contested case hearings have been handled since 1999.






McCurLoucH R ESEARCH

ROBERT F. MCCULLOUGH, JR.

PRINCIPAL
Date: January 23, 2013
To: ~ Janice Dysinger
From: Robert McCullough
Subject: | Master Death List and Oregon’s Active Voter Lists

A logical area of concern with Oregon’s vote by mail system is whether the individu-
als mailing in their ballots are actually alive. States with polling places have a simple
check on whether voters are living since they are required to actually appear — in per-
son — to vote. In Oregon, the question is more complex since the active voter list —
used to distribute the ballots — appeats to be listing voters who have passed away.

The Social Security Administration maintains a Master Death List.! The list is updat-
ed continuously and is available on a subscription basis. The list includes the social
security number, the name of the deceased, their birth date, and their death date. The
obvious premise is that the user will check for a match between credit applicants and
the Master Death List ih order to avoid issuing credit to a deceased borrower. Use of
this list for checking the active voter list is more difficult. The social security number
is not the primary identifier for an Oregon voter. Oregon voters prowde some social
security information — the last four digits — but this information is not distributed
with the active voter list. Instead, the active voter list depends on name, address, and
age to identify unique individuals.

In order to measure the potential scale of the problem, we matched the Master Death
List against Oregon’s active voter list. We used the origin state from the social secuti-
ty numbers — Oregon and Washington, the name, and the birth date to match against
the name and birth date from the active voter list. | :

This simple query indicated 92 active voters who have probably died some time ago.?
The possibility of false positives is always a problem in such queries. Common

! The Master Death List is sold on a one time or sﬁbscnptlon basis ~ by phone or mail.
2 The Master Death List is not guaranteed evidence of death, sxmply that the Socxal Security Administration
has been notlﬁed that a death has occurred. -
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names like the eponymous John Smith are likely to be false. In this case, the vast ma-
jority of names are relatively unusual.

In otder to check whethet all of the query responses were false positives, we searched
the names for obituaties in theit home towns. This search was successful. For two
of the matches, we went futther and requested proof of death information from the
apptoptiate county cletks. Since this project is a proof of concept — meant to check
if dead votets continue to vote — and not an attempt to actually check all the voters,
we stopped there.

In the two cases where the voter appeated to be dead and continued to vote, we were
able to verify their actual death.

The small numbet of positive quety tesults — 92 over 2,199,924 active voters -- indi-
cates that this is not cutrently an endemic problem. To the contrary, the cutrent sys-
tem appeats to wotk reasonably well.

A morte important question is whether someone armed with the Master Death List
could file enough votes by mail to have an impact, the answer may be yes. Close run
elections — especially those in smaller districts — might well make exploitation of the
apparent lag between inclusion on the Master Death List and exclusion from the ac-
tive voter list a problem.

In Otregon, an absentee voter - need only fill out a simple form giving their current ad-
dress and birthdate and an addtess for the ballot to be sent: :
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All of this data 1s available from the active voter list. In fact, since even the most
minimal security is absent on the web site, it is easy for anyone to get one copy of the
form, fill it out using Microsoft Word’s mail merge features and to submit the apph—
cation for a list of recently deceased individuals from the Master Death List? It is
not inconceivable to imagine that an entrepreneutal individual, armed with the same
technology as that which powets the Nigerian fund appeal letters, could arrive near
election day with an inventory of dead voters in elections across Oregon.

Even asking for the social secutity number of the absentee voter would not help,
since that information is used as the key to the individuals on the Master Death List.

Several improvements in election security are easy to recommend:

1. The absentee application should have a question = usually asking the user to
type in a difficult to read word — that would reduce the risk that this exploit
could be undertaken by an internet “bot” — an automated program that just

- would scan the Master Death List and apply for an absentee ballot for anyone
born in Oregon who had recently died.

* Microsoft Word has the capability of filling out a snmple form like this automatically. Settmg up an au-
tomated absentee request process is only a matter of hours — if that.
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2. The absentee application needs to ask for data that is not available on either
the Master Death List ot the active votet list. Many web sites ask such ques-
tions ranging from other identification to the name of the votet’s favorite pet.

3. Cleatly, from out ptoof of concept seatch, elections officials have lagged be-
hind — in some cases fat behind — the Mastet Death List.4 Since the cost of
the social secutity data is low, and the computer requitements to match the
lists not extensive, the lag between notice of death and expulsion from the ac-
tive votet list needs to be reduced.

4 One of the dead voters that came up in our proof of concept search has voted nine months after their
death.



Inaccurate, Costly, and Inefficient

‘Evidence That America’s Voter Registration System
Needs an Upgrade

Our democratic process requires an
effective system’ for maintaining accurate
Voter reglstrauon mformatlon Voter - .
i reglstrauon lists are used to assign
precincts, send sample ballots, prowde
-\ polhng place mforrnauon 1dent1fy v
~and verify voters at polhng places, and

determine how resources, such as paper
ballots and voting machines; are deployed
on Election Day. However, these systems
are plagued with errors and inefficiencies -
that waste taxpayer dollats, undermine |
voter confidence, and fuel partisan
disputes over the integrity of our elections.

Voter registration in the United States
largely reflects its 19th=-‘cemury origins

Jand has not kept pace wnh advancing
- technology and a mobile society: States
Systems must be brought into the 21st
. century {0 be more accurate, cost- effecuve
and efficient.

Research commissioned by the Pew Center
on the States highlights the extent of the

challenge:' .

= Approximately 24 million—one of
every eight—voter registrations in the
United States are no longer valid or
are significantly inaccurate.

# More than 1.8 million deceased
individuals are listed as voters.

® Approximately 2.75 million people
have registrations in more than one
state.

Meanwhile, researchers estimate at least
51 million eligible U.S. citizens are
unregistered, or more than 24 percent of

the eligible population.?
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One reason for these problems is that many
of us are unlikely to live in one voting
precinct all our lives:

= About one in eight Americans moved
during the 2008 and 2010 election
years.?

» Some Americans—including those
serving in the military, young people,
and those living in communities
affected by the economic downturn—
are even more transient. For example,
census and other data indicate that as
many as one in four young Americans
moves in a given year.*

At a time when government budgets are
significantly strained, our antiquated paper-
based system remains costly and inefficient.

w A study Pew conducted with Oregon
found that, in 2008, state and local
taxpayers spent $4.11 per active voter
to process registrations and maintain

-a voter list, or $7.67 per transaction
(new or updated registrations).”

Unregistered citizens

or nearly 1 in 4 eligible citizens
are not registered to vote.

That's more than 24% of
the eligible population:

PEW CENTER ON THE STATES

» Canada, which uses modern
technology to register people as
well as data-matching techniques
common in the private sector,
spends less than 35 cents per voter
to process registrations, and 93
percent of its eligible population is
registered.®

= Maricopa County, AZ—which
includes Phoenix and has a larger
population than 23 states—saved
more than $1 million over five years

" by providing online voter registration,
reducing the county’s dependence on
paper and manual data entry. Printing
costs were reduced 75 percent. Each
online registration costs an average of
3 cents to process, compared with 83
cents per paper form.’

These findings underscore the need
for states to improve accuracy, Cost-
effectiveness, and efficiency.

As described in the previous report,
Upgrading Democracy: Improving America’s
Elections by Modernizing States’ Voter
Registration Systems, Pew is working
with election officials, academics, and
technology specialists to help states
improve their registration systems.
Participating states will establish new
ways for voters to submit information
online and join together to compare
registration lists with more data
sources, using prover, secure matching
techniques and technology to increase
data accuracy.
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ACCURACY

NEW EVIDENCE REVEALS
- MAJOR PROBLEMS

The paper-based processes of most
registration systems present several .
opportunities for error. In a typical svstem
election officials get information about
a voters identity, eligibility, address, and
“contact information through a form
completed at a public agency, such as a
county election office or motor vehicles
office, or through an unregulated third-
party voter registration group, suchasa -
campaign or advocacy organization. These
are sent to election:foffices, where the data
often are manually entered and names
are added to the voter list. A voter must
supply any change to that information,
such as 2 new address, name, or party
affiliation, which is usually manually
entered and processed by election officials.
The mablhty of this paper- based pTOCess
to keep up with voters as they move or
die can lead to problems with the rolls,
including the perception that they lack
integrity or could be susceptible to fraud.®

The Pew Center on the States
commissioned RTT International, a
prominent nonprofit, nonparusan
research institute, to assess the quality and
accuracy of state voter registration lists

in the United States. RTI uséd a unique
database maintained by Catalist, LLC, a
leadmg aggregator and processor of voter
information, to estimate the number of.

records that are inaccurate or no longer
valid. For this report, a “no longer valid”
record represents a person who is on the
rolls but no longer eligible to cast a vote,
likely due to having moved or died. An

“inaccurate” record represents an ehg1ble
voter whose file has incorrect data.

Catalist regularly updates its database for
all 50 states and the District of Columbia,
thus providing a sound basis for making
national-level estimates of no longer
valid and inaccurate records, duplicate

registrations, and other important measures

of list quality. The organization buys voter
lists from states and local governments,
and combines that information with data
from other public and .commercial sources,
such as the National Change of Address
database run by the U.S. Postal Service,

Voter Registration Inaccuracies

or 1 in 8 registrations are

~significantly inaccurate or

‘no longer valid.

12 ‘mm;_

records conta

1.8 million

I‘F deceased individuals.

‘an mcorrect
address

are listed as voters.
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death records from the Social Security
Administration, and lists from marketing
firms and retailers used by commercial
data aggregators. Catalist applies a complex
matching process to combine and analyze
data to verify or update records of voters.

The resulting database contains a robust
set of profiles of American voters and
nonvoters built from registration lists and
expanded upon with more information.
Because not all states provide complete
records, an analysis of Catalists data likely
underestimates the number of inaccurate
and no longer valid records.’

Inaccurate or no longer valid
records |

The study found millions of voter
registration records nationwide that are
either inaccurate or no longer valid. These
were idlentified based on data indicating a

-voter died, moved, or had been inactive from
12004 to March 2011.

VOTERS REGISTERED IN MORE
THAN ONE STATE

Number of states
in which a voter

Number of people

2 2,688,046
1,807
2,758,578

PEW CENTER ON THE STATES

The study identified:

m Approximately 12.7 million records
nationwide that appear to be out of
date and no longer reflect the voters
current information.

= More than 1.8 million records for
people who are no longer living, but
have Tegistrations on voter rolls.

a About 12 million records with

~incorrect addresses, indicating that

~ either the voters have moved, or that
errors in the information on file make
it unlikely the Postal Service can reach
them.?

Once duplicates among categories are
eliminated, approximately 24 million
registration records, or nearly 13 percent
of the national total, are estimated to be
inaccurate or no longer valid.*!

Duplicate registrations

Matching voter information, such as name,
age, and other attributes, with data from
sources such as the National Change

of Address filings makes it possible to
estimate the number of people who appear
to hold registrations in more than one
state.

A voter could become registered in multiple
states when she moves and reregisters—
legally—without notifying her former

state. Notice of this information would

help a state keep accurate rolls by verifying
residence and eligibility.
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COST ’
FIRST-OF-ITS-KIND STUDY
PROVIDES IN-DEPTH MEASURES

This study found that almost 2.7 million
people appear to be registered in two
states, and more than 70,000 people could
be registered in three or more. In all, more
“than 2.75 million people appear to have ‘
‘multlple registrations. Costs for printing and processing forms,
handling returned mail from inaccurate

These findings are consistent with other
research. In the 2008 general election,
2.2 million votes were lost because of
‘registration problems; according toa
survey by researchers at the California
Institute of Technology/MassachuseLts
Institute of Technology Voting ..
- Technology Project.* Addltlonally 5. 7
 million people faced a registration-
related problem that needed to be '
resolved before voting, according .

to the Cooperative Congressional .

 Election Study.!® Two recent studies also'

found that 8 percent to-12, percent of
: reglstrauon records contain rrors.*

In 2008, Oregon and Washington
compared their registration records
employing a more sophisticated data-
~matching technique than states c_urrent]y

" use. They discovered shghtly more them

I 8, OOO potential matches betwcen the ’
 voters of the two states '

records, maintaining registration databases,
and other expenses add millions of dollars
to state and local budgets at a time when

- government offices are struggling to deliver

the highest value for every taxpayer dollar.

Registration costs are difficult to
‘determine and analyze because state

laws vary and the division of election-
administration responsibilities between
state and local officials can differ. As
officials commue to offer new and
innovative ways to participate in
elections, evaluating and comparing
administrative costs has become a
chaﬂengmg buL 1mportam exercise.

The Oreg@n case smdy

Working Closely with state and local

election officials, Pew conducted a [1rst—

' of—us kind assessment of registration

costs, at every level of govemmem, ina
single state.!®

Once duplica ?:ena a%mg cate mgmz@ are elir mrated apmawmamév 24
million. mgm“&mﬁ:mﬁ mmrda of W;}Hy ’33 @emem of the national total,

gre @%m@ ~w:>§ to be inaccurate or nmé@ﬁgw valid.

- INACCURATE, COSTQ{, AND INEFFICIENT
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Pew asked Oregonss state election officials
and its 36 county clerks to isolate their
registration expenses from other costs related
to conducting elections for 2008.

The cost estimates of the counties, secretary

of state’ office, and state agencies were added

to determine a statewide cost. This total was
divided by the number of registered voters

for the 2008 general election to determine the

cost per voter, and by all new and updated
registrations recorded in Oregon’s centralized
system to determine a cost per transaction.

The study found that registration in Oregoﬁ
cost taxpayers more than $8.8 million

during the 2008 election—more than $4.11 ’

per active voter registered, or $7.67 per
registration transaction."’

Costs in U.S. 12 times higher than
in Canada

The costs of maintaining a voter list in the
United States are high when compared
with our neighboring democracy, Canada,
which spends only 35 cents per active voter
to create and maintain its lists in a federal
election year—one-twelfth the cost in the
U.S.

According to a survey of election budgets in
the United States conducted by the Caltech/
MIT Voting Technology Project, county and
local election offices spend approximately
one-third of their budgets just on voter
registration.’® In some jurisdictions, the total
is even higher.

PEW CENTER ON THE STATES

Wyoming spends $1 million per year on the
vendor contract for its statewide registration
database. With a quarter of a million active
voters in the state, Wyoming is spending

$4 per active voter just on maintaining its
database, before other registration costs are
considered.*?

These costs do not include the millions spent
every election cycle by advocacy groups,
community organizations, and political
campaigns 1o register voters outside the direct

‘supervision of election officials,”® or what

such groups spend on private vendors to

“update lists rife with errors.

EFFICIENCY
VOTERS AND OFFICIALS COPE
WITH AN OUTMODED SYSTEM

Election officials administer a system that
is fundamentally inefficient in a number of
ways:

= They generally do not have access to
modern data-matching techniques
used by private industry and other
government agencies to compare
records to readily available databases
and tinimize inaccuracies caused by
Americans’ mobility.

= They are relegated to reacting to
incoming information from voters and
third-party organizations, if it comes
to them at all. Additionally, much of it
is presented with inaccuracies and in
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a concentrated period right before an
election, when they are responsible
for all other aspects of election
administration. |

= They typically receive information on
paper that must be entered manually
into the voter systems, greatly
increasing the potential to introduce
errors.

Millions of Americans are unaware of these
problems. According to the Cooperative
Congressional Election Study (CCES), the
largest national survey of voter experiences,
one in four voters interviewed about Election
Day 2008 assumed that election officials or
the U.S. Postal Service update reglstrauons
automatically with each’ move even
though that is almost never the case. The
same-survey found that more than half of
voters Were'un.éwar_e that they could revise
their regi.stratibri information at state-motor
~ vehicle agencies, as mandated in the vast
majority of states by the National Voter .
Registration Act (NVRA).%

Still, even among those who try to register -
at a motor vehicles agency, the results are’
mixed, at best. For example, nearly 25
percent of those who attempted to register

at a Maryland Motor Vehicle Administration

office in'2007-2011 did not make it onto the
state’s voter rolls.2 In Ohio, while -requesting
improved NVRA compliance from Ohio’s
‘Bureau of Motor Vehicles, the secretary of
state noted that:

ﬁfom 2007-2008 only 9 6‘7 ofa
. dnver hcgns_e transactions resulted in a

- voter registration transaction and. .. while
driver license transactions increased,
voter registration transactions fell to only
6.5% of all driver license transactions

- from 2009-2010.7%

- Additionally, in 2008, more than two

million provisional ballots—issued when a
voter encounters a problem at the polls—
were cast, requiring election officials to

verify each voters eligibility and determine

whether their vote counted. Almost half of
the uncounted ballots for which there are

- detailed data were rejected because the voter

was not on the registration rolls.?

The f:;!"ob‘iemo

system )

with the current

According to data from CCES, people who
moved’ W1thm the two.years preceding an
election are most likely to have registration-

 related difficulties at the polls.*® Mobility

issues particularly affect military personnel—
especially those deployed overseas and their
families—who were almost twice as likely

- to report registration problems as was the
general public in 2008.7

: 'C],érk Co‘u‘n.t'y, NV, which includes Las

Vegas and has been particularly hard hit by
home foreclosures, is a good example of the

‘burden mobility puts on election officials.

In a six-month period, spanning the end
of 2009 and the beginning of 2010, more

“than 150,000 ofits nearly 700,000 active
registered voters—more than 20 percent—

moved from Lhe address on file: th Lhe
county elecmon offlce 28

- INACCURATE, COSTLY, AND INEFFICIENT % .
|
|

7
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Data released by the U.S. Election
Assistance Commission in 2011
emphasize the inefficiencies resulting
from our current systerm. The data

show that the most common reason for
removing a person from the voter rolls

is not that the person provided new
information, but merely that they did not
vote for two consecutive election cycles.”
In other words, officials must react to the
absence of information.”

The burden of last-minute,
third-party information

Third-party organizations are most active
close to an election, and thus submit
millions of paper applications just before
registration deadlines.® Voter lists rely
upon the information solicited by these
groups, but if a voter moves, election
officials are unlikely to learn of it, if at
all, until immediately before the next
registration deadline, when paper forms
again flood election offices.

Far too often, the submitted registration
forms are incomplete, or present
duplicate or conflicting information.”*

In response, local election officials must
redirect limited resources to hiring large
numbers of temporary data-entry staff to
manually process and verify applications.
This comes at a particularly busy time
when other tasks, such as recruiting and
training poll workers and preparing for
Election Day, must be done.

PEW CENTER ON THE STATES

Eligible citizens who remain
unregistered

As difficult as it is for election officials

to keep up with voters who are on the
rolls, the system is similarly inefficient
in getting people onto them in the first
place. RTI compared the registered-

woter data it analyzed from Catalist with

estimates of the total U.S. voting-eligible
population. RTI determined that it
could quantify the number of people
who are eligible but not listed on the
rolls. The data indicate that at least 51
million citizens appear to be unregistered
in the United States, or more than

24 percent of the eligible population.
Conversely, Canada, which uses
innovative technology and data-matching
methods, has 93 peréem ol its eligible
voters on the rolls.”?

IMPROVING VOTER
'REGISTRATION LISTS

The Pew Center on the States is working
with states to upgrade voter registration
systems to improve the accuraey of
records, streamline processes, and

save money, while enhancing the rolls’
integrity. This effort builds on initiatives
already in place in some jurisdictions.

With guidance from a working group of
42 experts, including election officials,
academics, and technology specialists
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from more than 20 states, Pew developed

a comprehensive plan that uses methods
already in place in the private sector and
other areas of government to modernize
voter registration. The approach consists of
three core elements:

1. Comparing registration lists with
- other data sources to broaden the
base of information used to update
and verify voter rolls. '

2. Using proven data-matching
techniques and security protocols to
ensure accuracy and security.

3. Establishing new ways voters can
- submit information online and ,
* minimize manual data entry, resulting
" in lower costs and fewer errors,

By combining these elements, states can
phase out many laborious, wasteful, -
and error-prone procedures and use

sophisticated technology to improve the
accuracy, integrity, and cost-effectiveness of
the registration process.

Learn more about Pew’s plan for
modernizing state voter registration

‘systems in our report, Upgrading

Democracy: Improving America’s
Elections by Modernizing States’ Voter
Registration Systems.
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 pewcenterenthestates.org

& | twitter.com/pewstates

f facebook.com/pewtrusts

e 'peWc‘therbmh@sfnates,og‘g[news’a’?étmh o
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~with this report are solely those of the individuals or organizations expressing such views.
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LETTER FROM THE CO-CHAIRS

Elections are the heart of democracy. They are the instrument for the people to choose leaders and
hold them accountable. At the same time, elections-are a core public function upon which all
other government responsibilities depend. If elections are defective, the entire democratic system
is at risk. : ' ’

Americans ate losing confidence in the faitness of elections, and while we do not face a crisis today,
we need to address the problems of our electoral system.

Our Commission on Federal Election Reform was formed to recommend ways to raise confidence
in the electoral system. Many Americans thought that one report — the Carter-Ford
Commission — and one law — the Help America Vote Act of 2002 (HAVA) — would be
enough to fix the system. It isnt. In this report, we seek to build on the historic achievement of
HAVA and put forward a bold set of proposals to modernize our electoral system.

Some Americans will prefer some of our proposals to others. Indeed, while all of the Commission
members endorse the judgments and general policy thrust of the report in its entitety, they do not
necessarily support every word and recommendation. Benefitting from Commission members
with diverse perspectives, we have proposed, for example, a formula for transcending the sterile
debate between integrity and access. Twenty-four states now require identification for voters, with
some systems likely to restrict registration. We are recommending a photo ID system for voters
designed to increase registration with a more affirmative and aggressive role for states in finding
new voters and providing free IDs for those without driver’s licenses. The formula we
recommend will result in both more integrity and more access. A few of our members have
expressed an alternative view of this issue.

Still, our entire Commission is united in the view that electoral reform is essential and that our
recommended package of proposals represents the best way to modernize our electoral system. We
urge all Americans, including the legislative and executive branches of government at all levels, to
recognize the urgency of election reform and to seriously consider the comprehensive approach
outlined herein,

We present this report because we believe the time for acting to improve our election system is now.

. 7
{%m/&?‘ éz_/{

Jimmy Carter James A. Baker, III

Co-Chairs of the Commission on Federal Election Reform

Report of the Commission on Federal Election Reform




PREFA‘CE BY TH'E'EX_ECUT'I:VE' -D:IRECT‘OR

-, Polls 1nd1cate that many Americans lack confidence in the electoral system, but the polirical parties

*are so divided that serious electoral reform is unlikely without a strong bipartisan voice. Our
country therefore owes a great debt to former President ]1mmy Carter and former Secretary of
State James A. Baker, III for leading this Commission and forging a plan for election reform.

To build confidence, the Commission recommends a modern electoral system built on five pillars:

(1) a universal and up-to-date registration list, accessible to the public; (2) a uniform voter

identification system that is implemented in a way that increases, not impedes, participation; (3)

measures to enhance ballot integrity and voter access; (4) a voter-verifiable paper trail and

improved security of voting systems; and (5) electoral institutions that are impartial, professional,

. and independent. Democrats, Republicans, and Independents tend to prefer different elements of .

. this package, but President Carter and Secretary Baker drew strength rather than stalemare from.'
“the diverse perspectlves, in fashioning'an app.roach that is greater than the sum of these parts.

Our Commrssron was fortunate to have an outstandmg staff and academlc advisors, and we have

N beneﬁted from advice by Members of Congress and staff, electlon ofﬁcrals, and representatives of

D a wide range of non- governrnental orgamzatrons devoted o 1mprov1ng our democracy. See our
B websrte fora hst of advrsors and the studres and testrmony www dmerican. edu/ Carter—Baker

) "We acknowledge the support of many ar, the end of thrs report, but let me identify here a few
people whose work was crucial to the Commission: ‘Daniel: Calingaert, the Assocrate Director of
"American Umversrtys Center - for Democracy and - Election Management, Doug Chapinof
Electionline. org; John Williams, Senior Advisor to Secretary Baker, Kay Stimson, Media Liaison,
~and Murray Gormly, Administrative Coordinator. The Comrnrssron was organized by American »
. Universitys Center for Democracy and Election Management We arealso grateful to the James
- A Baker III Institute for Public Pohcy of che Umversrty and The Cartter Center for hostmg the
“other two meetings. - . : .

Finally; t‘heCo’mmission could not have accomplished its goal without the generosity of its funders
and the advice and support of the following individuals: Geri Mannion of the Carnegie
Corporation; Thomasina Williams of the Ford Foundation; Julie Kohler of the John S. and James
L. Knlght Foundatron Dena ]ones of Ormdyar Network and The Pew Charrtable Trusts.

v ‘At AU’ Center for Dernocracy and Electron Management we view thls Commrssron asa major i
. step toward developrng the educatiorial’ foundatlon for students, professwnals, and the public to .
deepen our understanding of democracy and electlons in the Unrted States and the world.

.y?wﬁ»& /’f& |

o RobertA Pastor,
Executive Director
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EXECUTIVE SUMMARY

Building confidence in U.S. elections is central to our nation’s democtacy. At a time when there is
growing skepticism with our electoral system, the Commission believes that a bold new approach
is essential. The Commission envisions a system that makes Americans proud of themselves as
citizens and of democracy in the United States. We should have an electoral system where
registering to vote is convenient, voting is efficient and pleasant, voting machines work properly,
fraud is deterred, and disputes are handled fairly and expedltlously

This report represents a comprehensive proposal for modernizing our electoral system. We propose
to construct the new edifice for elections on five pillars:

First, we propose a universal voter registration system in which the states, not local jurisdictions,
are responsible for the accuracy and quality of the voter lists. Additionally, we propose that the U.S.
Election Assistance Commission (EAC) develop a mechanism to connect all states’ list. These top-
down and interoperable registration lists will, if implemented successfully, eliminate the vast
majotity of complaints currently leveled against the election systerm. States will retain control over
their registtation list, but a distributed database can remove interstate duplicates and help states to
maintain an up-to-date, fully accurate registration list: This would mean people would need to
register only once in their lifetime, and it would be easy to update their registration information
when they move. We also propose that all states establish uniform procedures for counting
prov151onal ballots, and -many members recommend that the ballots should be counted if the
citizen has voted in the correct: Jumsdxcnon '

Second, to make sure that a person atriving at a polling site is the same one who is named on the
list, we propose a uniform system of voter identification based on the “REAL ID card” or an
equivalent for people without a drivers license. To prevent the ID from being a barrier to voting,
we recommend that states use the registration and ID process to enfranchise more voters than ever.
States should play an affirmative role in reaching out to non-drivers by providing more offices,
including mobile ones, to register voters and provide photo IDs free of charge. There is likely to
be less discrimination against minorities if there is a single, uniform ID, than if poll workers can
apply multiple standards. In addition, we suggest procedural and institutional safeguards to make
sute that the rights of citizens are not abused and that voters will iot be disenfranchised because
of an ID requirement. We also propose that voters who do not have a photo ID during a
transitional period receive a provisional ballot that would be counted if their signature is verified.

Thlrd we propose measures that will increase voting partxc1patlon by having the states assume
greater responsibility to register citizens, make voting more convenient, and offer more
information on registration lists and voting. States should allow experimentation with voting
centers. We propose ways to facilitate voting by overseas mlhtary and civilians and ways to make
sure that people with disabilities have full access to voting. In addltlon, we ask the states to allow
for restoration of voting rights for ex-felons (other than individuals convicted of capital crimes or
registered sex offenders) when they have fully served their sentence. We also identify several voter
and civic education programs that could increase participation and inform voters, for example, by
providing information on candidates and the voting process to, citizens before the election. States
and local jurisdictions should use Web sites, toll-free numbers, and other means to inform citizens
about their registration status and the location of their precinct.
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To improve ballot integrity, we propose thart federal, state, and local prosecutors issue public
reports on their investigations of election fraud, and we recommend federal legislation to deter or
prosecute systemic efforts to deceive or intimidate voters. States should not discourage legal voter
registration or get-out-the-vote activities, but they need to do more to prevent vorer registration
and absentee ballot fraud.

Fourth, we propose ways to give confidence to voters using electronic voting machines that their
votes will be counted accurately. We call for an auditable backup on paper at this time, but we
recognize the possibility of alternative technologies to audit those machines in the future. We
encourage independent testing of voting systems (to include voting machines and software source
code) under EAC supervision.

Finally, we recommend strengthening and restructuring the system by which elections have been
administered in our country. We propose that the EAC and state election management bodies be
reconstituted on a nonpartisan basis to become more independent and effective. We cannort build
confidence in elections if secretaries of state responsible for certifying votes are simultaneously
chairing political campaigns, and the EAC cannot undertake the additional responsibilities
recommended by this report, including critical research, without gaining additional funds and
support. Polling stations should be organized to reduce the chances of long lines; they should
maintain “log-books” on Election Day to record complaints; and they need electronic poll-books
to help voters find their correct precinct: HAVA should be fully funded and implemented by 2006.

The Commission puts forward 87 specific recommendations. Here are a few of the others:

+ We propose that the media improve coverage of elections by providing at least five
minutes of candidate discourse-every night in the month preccding the election.

-\We ask news organizations to voluntarily refrain from projecting presxdenual
election results until polls close in the 48 contiguous states.

* We request that all of the states provide unrestricted access. to all legitimate
" domestic and international election observers, as we insist of other countries, but
only one state currently permits; and

~ « We propose changing the premdennal prlmary schedule by creating four regional
primaries.

Election reform is neither easy nor inexpensive. Nor can we succeed if we think of providing funds
on a one-time basis. We need to view the administration of elections as a continuing challenge,
which requires the highest priority of our citizens and our government. :
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‘ Witha strong desire to contnbute to building confidence’

" to analyze the state of the electoral system, .o’ assess
"HAVA’s implementation, and to offer recommendations

‘not an ordeal.

Goals and Challenges of Election Reform'

The vigor of American democracy rests on the vote of each citizen. Only when citizens can
freely and privately exercise their right to vote and have their vote recorded correctly can
they hold their leaders accountable. Democracy is endangered when people believe that
their votes do not martter or are not counted correctly. '

Much has happened since November 2000, when many Americans first recognized
that their electoral system had serious problems with flawed voter registration lists,
obsolete voting machines, poorly designed ballots, and inadequate procedures for
interpreting disputed votes. Congress and the President, Democrats and Republicans,
responded with a truly historic initiative — the Help America Vote Act of 2002
(HAVA), the first comprehensive federal law in our nation’s history on electoral
administration. The law represents a significant step forward, bur it falls short of fully
modernizing our electoral system.

On the eve of the November 2004 election, a New York Times poll reported that only one-
third of the American people said that they had 2 lot of confidence that their votes would
be counted properly; and 29 percent said they were very or somewhat concerned thar they
would encounter problems at the polls. Aware of this unease, the U.S. Department of
Justice deployed 1,090 election observers — more than three times the number sent in
2000." After the election, a minority of Americans — only 48 percent — said they were
very confident that the votes cast across the country were accurately counted, according to
a Pew Research Center survey. Thirty-seven percent had doubts (somewhat confident), and

: 14 p‘ercent were not confident that the votes were accurate’ly counted.?

in our electoral process, ‘this Cornmlssmn came together

for further improvement. Public confidence in' the
electoral system is critical for our nation’s democracy.
Little can undermine democracy more than a widespread
belief among the people that elections are neither fair nor
legitimate. We believe. that further important
improvements are necessary to remove any doubts about
the electoral process and to help Americans look upon the
process of casting their ballotas an msplrmg experience —

We address this report to the' American people and to
the President, Congress, U.S. Election Assistance
Commission, states, election ‘administrators, and the

‘media. Our recommendations aim both to. increase
voter participation and to assure-the integrity of the electoral system. To achieve those
- goals, we need an accurate list of registered voters, adequate voter identification, voting -

technology that precisely records and tabulates votes and is subject to verification, and

" capable, fair, and nonpartisan election administration.
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1.1

While each state will retain fundamental control over its electoral system, the federal
government should seek to ensure that all qualified voters have an equal opportunity to
exercise their right to vote. This will require greater uniformity of some voting requirements
and registration lists that are accurate and compatible among states. Greater uniformity is
also needed within states on some voting rules and procedures. The federal government
should fund research and development of voting technology that will make the counting
of votes more transparent, accurate, and verifiable.

HELP AMERICA VOTE ACT: STRENGTHS AND LIMITATIONS

The Help America Vote Act of 2002 (HAVA) established numerous federal requirements
for state and local election administration in exchange for a promise of $3.97 billion in
federal funding, of which approximately $3.1 billion has been appropriated to date. These

requirements reflected a national consensus on the
general outline of reform, best represented by the 2001
report of the National Commission on Federal Election
Reform, co-chaired by former Presidents Jimmy Carter
and Gerald Ford. HAVA's mandates were adopted as part
of a compromise between the parties on the divisive issue
of access to the ballot (largely championed by Democrats
and their allies) versus protecting the integrity of the
electoral process (generally favored by Republicans and
their suppottets).

Under this compromise, described by its sponsors as
making it “easier to vote and harder to cheat,” HAVA
sought to lower barriers to voting while establishing
somewhat tighter controls on registration and voter
identification. Consequently, HAVA’s mandates focused
on four major requirements: (1) statewide computerized

voter lists; (2) voter ID for individuals who register by mail but do not provide it when
registering; (3) provisional ballots for voters whose names are missing from the registration
rolls on Election Day; and (4) measures to make voting more accessible for voters with
disabilities. The main provisions of HAVA are as follows:

» Voter registration lists, which were typically maintained at the local level,
are now being consolidated into statewide voter databases.

» All states are required to provide provisional ballots on Election Day to citizens
who believe they are registered but whose names do not appear on the
registration lists.

» HAVA provides federal funding — for the first time — to create statewide
voter databases and to replace old voting machines.

» All voting systems used in federal elections are required to meet minimum
standards for voter verification of ballots, accessibility for voters with
disabilities and language minorities, notification of over-votes, and
auditing procedures.
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* HAVA calls for the testing and certification of voting systems as a way to
make sure they operate properly on Election Day.

« The U.S. Election Assistance Commission (EAC) was created to disburse
federal funds, develop guidelines for voting systems, serve as a
clearinghouse of information to improve election administration
throughout the country, and study and report on how to make elections
more accessible and accurate. o :

Under HAVA, states are required tdlcomplete their statewide voter databases by January 1,
2006, and some expenditures of HAVA funds will extend well beyond that date. Qur
- Commission therefore calls for full implementation and fuill funding of HAVA.

The first presidential election’ after HAVA became law — on November 2, 2004 —
brought to light as many problems as in 2000, if not more. HAVA, which will take years
- 1o be fully implemented, was not responsible for most of the complaints. Instead, voters
were discouraged or prevented from vorting by the failure of election offices to process voter
“registration applications or ‘to mail absentee ballots in time, and by the poor service and

long lines at polling stations in a number of states. There were also reports of improper
requests for voter ID and of voter intimidation and suppression tactics. Concerns were
raised about partisan purges of vorer registration lists and about deliberate failures to deliver
voter registration applications to election authorities. Moreover, compurter malfunctions
impugned election results for at least one race, and different procedures for counting -
provisional ballots within and between states led to legal challenges and political protests.
‘Had the margin of victory for the presidential contest been narrower, the lengthy dispute
thar followed the 2000 election could have been repeated.
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The November 2004 elections also showed that irregularities and fraud still occur. In
Wiashington, for example, where Christine Gregoire was elected governor by a 129-vote
margin, the elections superintendent of King County testified during a subsequent
unsuccessful election challenge that ineligible ex-felons had voted and that votes had been
cast in the names of the dead. However, the judge accepted Gregoire’s victory because with
the exception of four ex-felons who admitted to voting for Dino Rossi, the authorities could
not determine for whom the other illegal votes were cast. In Milwaukee, Wiscotisin,
investigators said they found clear evidence of fraud, including more than 200 cases of
felons voting illegally and more than 100 people who voted
twice, used fake names or false addresses, or voted in the name
of a dead person. Moreover, there were 4,500 more votes cast

than voters listed? One potential source of election fraud arises
from inactive or ineligible voters left on voter registiation lists.
By one estimate, for example, there were over 181,000 dead
people listed on the voter rolls in six swing states in the
November 2004 elections, including almost 65,000 dead
people listed on the voter rolls in Florida.!

Some of these problems may be addressed by the full
implementation of HAVA, but it is clear that others will not.
Due to vague mandates on provisional . voting and .
identification cards, counties and states applied different

Comtriissiohers Bob Michel:and Stirley Malcor
 (Aiérican University Photo/Witford Harewoo standards. This led to a significant proliferation of legal

e ! challenges. A closer presidential election likely would have
brought an avalanche of litigation. HAVA does not address interoperable registration lists
among states, and it is also vague as to whether states should create a top-down, state-

controlled registration list or a bottom-up list controlled by local election administrators.
The weak structure of the U.S. Election Assistance Commission, a product of a HAVA
compromise, has stymied its ability to be clear or aughoritative on almost any subject,
even on whether to verify electronic machine votes with paper ballots. Thus, there is a
compelling need for further election reform that builds on HAVA.

One of the most important laws on the right of Americans to vote is the Voting Rights
Act of 1965. Key provisions of the Act are due to expire in 2007. These include the
language provision (Section 203), which requires jurisdictions to provide voting
materials in minority languages in areas where language minority groups make up a
significant portion of the population, and the pre-clearance provision (Section 5), which
requires federal pre-clearance for all changes to voting rules or procedures made by
specified jurisdictions with a history of voter discrimination. Our Commission believes
this Act is of the utmost importance.

Recommendations on the Help America Vote Act and the Voting Rights Act

1.1.1 The Help America Vote Act should be fully implemenfed by 2006, as mandated by the
law, and fully funded.

1.1.2 The Commission urges that the Voting Righ’i’s Act be vigorously enforced and that
Congress and the President seriously consider reauthorizing those provisions of the Act
that are due to expire in 2007.
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1.2 LEARNING FROM ?HE WORLD

In its deliberations, our Commission considered the best practices of election systems
around the world. Many other democracies achieve significantly higher levels of voter
participation due, in part, to more effective voter registration. Election authorities take the
initiative to contact and register voters and conduct audits of voter registration lists to assure
that they are accurate. In addition, voter registration in many countries is often tied directly
to a voter ID, so that voter identification can enhance ballot integrity without raising
barriers to voting. Vorters in nearly 100 democracies use a photo identification card without
fear of infringement on thelir rights.® '

Nonpartisan election administration has also proved effective abroad. Over the past three
decades, election management institutions have evolved in many other democracies.
Governments had previously conducted elections, but as concern was raised that they
might give advantage to incumbents, independent election commissions were formed.
Initially, election commissioners in other countries frequently represented political parties,
but they often stalemated or reached agreement with each other at the public’s expense.
This explains why the trend in the world is toward independent election commissions
composed of nonpartisan officials, who serve like judges, independently of the executive or
legislative branches (see Table 5 on page 52). Political party representatives can observe
deliberations on these commissions but not vote on decisions. Nonpartisan election
officials are generally regarded as fair arbiters of the electoral process who make thelr best
efforts to administer elections 1mpart1ally and effectively.
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1.3 TRANSFORMING THE ELECTORAL SYSTEM — FIVE PILLARS

The recommendations of our Commission on.Federal Election Reform aim both to
increase voter participation and to assure the integrity of the electoral system. To
~accomplish these goals, the electoral system we envision should be constructed on the
following five sturdy pillars:

# Voter registration that is convenient for voters to complete and even simpler
to renew and that produces complete, accurate, and valid lists of citizens
who ate eligible to vote;

Voter identification, tied directly to voter registration, that enhances ballot
integrity without introducing new barriers to voting, including the casting
arid counting of ballots;

= Measures to encourage and achieve the greatest possible participation in
m elections by enabling all eligible voters to have an equal opportunity to vote
and have their votes counted;

Voting machines that tabulate voter preferences accurately and transparently,
“B minimize under- and over-votes, and allow for verifiability and full recounts;

and

Fair, impartial and effective election administration.

An electoral system builé on these pillars will give conﬁdencc to all citizens and will

_ contribute to high voter participation. The electoral system should also be designed to
reduce the possibility or opportunity for litigation before, and especially after, an
election. Citizens should be confident that the results of the election reflect their
decision, not a litigated outcome determined by lawyers and

judges. This is achieved by clear and unambiguous rules for
the conduct of the election established well in advance of
Election Day.

The ultimate test of an election system is its. ability to
withstand intense public scrutiny during a very close
election. Several close elections have taken place in recent
years, and out election system has not always passed that test.
We need a better election system.

itigree (Americas
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1.4 URGENCY OF REFORM

Although the public continues to call for election reform, and several election bills have
been introduced, the issue is low on the Congress’s agenda at this time. Some congressional
leaders believe that further reform should wait until HAVA is fully implemented. We
believe that the need for additional electoral reform is abundantly clear, and our
recommendations will bolster HAVA to further strengthen public confidence in the
electoral process. If we wait until late 2006, we will lose the opportunity to put new reforms
in place for the 2008 elections, and as a result, the next presidential election could be
fraught with problems. Electoral reform may stay out of public view until the 2006
elections begin to approach, but by that time, it may be too late. We need Congress to press
ahead with election reform now. Indeed, election reform is best accomplished when it is
undertaken before the passions of a specific election cycle begin.

Wee are Republicans, Democrats, and Independents But we have deliberately attempted to
address electoral issues withour asking the question-as to whether a particular political party
would benefit from a particular reform. We have done so because our country needs a clear
unified voice calling for serious election reform.-Congress

has been reluctant to underrake reform, in part because
members fear it could affect their chances of re-election -
and, when ﬁnally pressed by the public, Democrats and
Republicans have addressed each reform by first askmg
whether it would help or harm each party’s pohtxcal‘
prospects. This has proven to be not only a short51ghted :
but also a mistaken approach. Desplte widespread belief
that two recent reforms — the National Voter
Registration Act of 1993 and the Bipartisan Campaign
Finance Reform of 2002 — would advantage Democrats
at the expense of Republicans, evidence suggests such
beliefs were wrong. Having a fair electoral process in
which all eligible citizens have an opportunity to

participate freely is a goal that transcends any individual
partisan interest. This assures the winning candidates the
authority to legitimately. assume. office. For the losing .

candidate it assures that the dec151on can be accepted as
the w111 of the voters.

Our recommendations are aimed at several timeframes and audiences. Some require
immediate -action, and others can be considered later. We propose some for the federal
government and some for the states. But we have offered all the recommendations based
on our-views as to how they can best help our country — not our political parties. Together,
these reforms should catalyze a shift in the way thar elections are administered. We hope
they will not only restore American confidence in our elections, but also strengthen the
respect from those in the world who look to our democracy as a model.
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otherwise challenged by an’ elecnon ofﬁc1al as bemg

Although few states have completed their new statew1de-

-municipalities. There is litde if any effort fo assure quahty
in statewide voter databases. The U.S. Election Assistance

. -states.on how to orgaruze theirvoter regtstratton hsts —
_ on even the most basic question as o whether states or
o countles should be in charge ' '

‘Voter Reglstratlon and Identlflca’tlon

_Effecttve voter regxstranon and vorter xdenttﬁcatlon are bedrocks of a.modern election

system. By assuring uniformity © both voter reglstratlon and voter identification, and by

having states play an active role in registering as many qualified citizens as possible, access

to elections and ballor integrity will both be enhanced. These steps could help bring to an
end the sterile debate between Democrats and Republicans on access versus integrity.

The most common problems on Election Day concern voter registration (see Table 1 on
page 17). Voter registration lists often are riddled with inaccuracies because Americans are
highly mobile, and local authorities, who have maintained most lists, are poorly positioned
to add and delete names of voters who move within or between states. To comprehend the
magnitude of this challenge, consider the following. During the last decade, on average,
about 41.5 million Americans moved each year. Of those, about 31.2 million moved within
the same state, and 8. 9 million movcd to a different state orabroad. Young Americans (aged
20 to 29), representing 14 percenc of the U.S, populatlon, moved to a different state at
almost-three times the rate of the rest of the populatlon ¢ The process of registering voters

_should be made easier, and renewal due toa change of address should be made still easier:

o In response to the challenge of bulldmg and mamtammg berter. reglstratlon lists, HAVA
' requires states to’ establish statewide, computer—based registration lists that are interactive

within each state by January 1, 2006. HAVA also requires provisional ballots for eligible

. voters who seek to vote w1thm their ‘jurisdiction | but who are demed a ballot because their
name is not found on: the vorer roll or because they are-

mehg1ble T0 vote.

voter databases, the hmltatlons of the existing efforts are
already . clear. Several states have left the primary
responsibility for voter lists in the hands of counties and

Commission (EAC) has not assessed: the quality of
statewide voter databases and is unhkely to do so in the
future. Moreover, it has provxdcd only vague gutdance to -

'In add1t1on o stateWLde reglstramon systems and

prov1s1onal ballots, HAVA requires that. states insist on-voter identification only when a

 person has registered by mail for the first time ina federal election. This provision, like the

others, was tmplemented vety chfferently across the" country, with some areas not even

applying. the minimum requirement. Since HAVA, an increasing number of states have
insisted on strmgent, though very different, ID requ1rements “for all voters. This, in turn,

" has:caused concern thar such. -requirements could erect.a new barrier to voting for. people
" who do not have the requisite 1dent1ﬁcat10n card.’ Georgta, for example introduced a new
g laW in ]uly 2005 that requlres all voters: to showa government—lssued photo ID at the polls.
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Although there are 159 counties, only 56 locations in the entire state issue such IDs, and
citizens must either pay a fee for the ID or declare indigence.

While states will retain principal responsibility for the conduct of elections, greater
uniformity in procedures for voter registration and identification s essential to guarantee the
free exercise of the vote by all U.S. citizens. The EAC should facilitate greater uniformity in
voter registration and identification procedures and should be empowered to do so by
granting and withholding federal funds to the states. If Congress does not appropriate the
funds, then we recommend that it amend the law to require uniformity of standards.

2.1 UNIFORMITY WITHIN STATES — TOP-DOWN
REGISTRATION SYSTEMS

A complete, accurate, and current voter roll is essential to ensure that every eligible citizen
who wants to vote can do so, that individuals who are 1nehg1ble cannot vote, and that
citizens cannot vote mote than once in the same election. A voter registration list must
contain all eligible voters (including new reglstrants) and must contain correct information
concerning the voter’s identity and residence.

Incomplete or inaccurate registration lists lie at the root of most problems encountered in
U.S. elections. When a voter list omits the names of citizens who believe theyproperly
registered or contains incorrect or out-of-date information on
registered voters, eligible citizens often are denied the right to vote.
Invalid voter files, which contain mehglble, duplicate, fictional, or
deceased voters, are an invitation to fraud.

One reason for flawed lists is decentralized management. Local
authorities often fail to delete the namies of votets who move from
one jurisdiction to another, and thus the lists are often inflated. For
this reason, the Carter-Ford National Commission on Federal
Election Reform recommended the creation of statewide voter
registration systems, and this recommendation was codified into
law in HAVA.

HAVA requires each state to create a “single, uniform, official,
centralized, interactive computcrlzed statewide voter
reglstratlon list defined, mamtalned and administered at the
state level.” But states have not carried out this requirement in
a consistent’ manner. Some:are creating a “top-down” voter

2L Cbnimnssionér éenjém?h Ladne:!
“tAmerican University Phota/dett: Watts)

registration system, in which local election authorities supply information to a unified
database maintained by the state. Others rely on a “bottom-up” system, whereby
counties and municipalities retain their own registration lists and submit information
to a state compilation of local databases at regular intervals. Top-down databases
typically deliver information in real time — counties can see changes from other
localities as these changes are made to the voter list. Bottom-up systems may continue
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the problems thar gave rise to flawed registration lists — i.e., counties retain control of
the lists. Counties might not delete the names of voters who move or might not add
the names of voters who register at motor vehicle bureaus or other state agencies under
the National Voter Registration Act (NVRA or
“Mortor Voter”). Thus, the statewide lists might
be different from the controlling county lists.
Having two inconsistent voter lists is like a
person with two watches who never knows what

time it is. It is essential to have a single, accurate,
current voter list.

As of June 2005, 38 states were establishing top-
‘down voter registration systems. The remaining
states were either (a) building bottom-up systems;
or (b) creating systems with both top-down and
bottom-up elements. Three states had not finalized
“plans.” The EAC, in its interpretation of the HAVA
requirement on statewide voter databases,

.expressed a preference for top-down systems for
voter registration but did not insist on it and did
not rule out bottom-up systems.

In the judgment of our Commission, bottom-up systems are not capable of providing a
complete, accurate, current, and valid vorer registration list. They are ineffective in
removing duplicate registrations of individuals who move from one county to another and
in coordinating with databases of other state agencies. Even in the best of circumstances,
with excellent cooperation and interaction between states and counties — an unlikely
scenario with the bottom-up system — there will be a time lag in updating voter files in a
bottom-up system. This time lag could be particularly harmful in the period approaching

the deadline for voters to- register.

Recommendation on Uniformity Within States
2.1.1 The Commission recommends that states be required to esféblish unified, top-down voter
registraﬂon systems, whereby the state election office has clear authority to register
voters and maintain the registration list, Counties and municipalities should assist the
state Wwith voter registration, rather than have the state assist the localities. Moreover,

Congress shouid appropriate funds for disbursement by the U.S, Election Assistance
Commission (EAC) to states to complete top-down voter registratio‘n systems.

om———— WS T A————
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2.2

INTEROPERABILITY AMONG STATES

Interoperable state voter databases are needed to facilitate updates in the registration of
voters who move to another state and to eliminate duplicate registrations, which are a
source of potential fraud. Approximately 9 million people move to another state or abroad
each year, or about one in eight Americans between each presidential election. Such
interoperability is possible because state voter databases that ate centralized can be made to
communicate with each other. ‘

The limited information available on duplicate registrations indicates that a substantial
number of Americans are registered to vote in two different states. According to news
reports, Florida has more than 140,000 voters who apparently are registered in four other
states (in Georgia, Ohio, New York, and North Carolina).® This includes almost 46,000
voters from New York City alone who are registered to vote in Florida as well. Voting
records of the 2000 elections appear to indicate that more than 2,000 people voted in two
states. Duplicate registrations ate also seen elsewhere. As many as 60,000 voters are
reportedly registered in both North Carolina and South Carolina.?

Current procedures for updating the registration of voters who move to another state are
weak or nonexistent. When people register to vote, they are usually asked to provide their
prior address, so that the jurisdiction where they lived can be notified to delete their names
from the voter list. Such notification, however, often does not occur. When a voter moves
from Virginia to Illinois, for example, a four-step process is requited to update voter
registration: (1) election authorities in Illinois must ask for prior address; (2) the voter must

provide prior address; (3) Illinois election authorities must notify

the correct election authorities in Virginia; and (4) Virginia election

‘authorities must remove the voter from its list. Unless all four steps
are taken, this voter will remain on the voter list in Virginia. In fact,
states often fail to share data or notify each other of voters who
move. As a result, a substantial number of Americans are registered
to vote in more than one state.

Duplicate registrations have accumulated over the years not just
because there are no systems to remove them other than the one
described above, but also because people who own homes in two
. states can register to vote in both places. In fact, when 1,700 voters
L who were registered in both New York and Florida requested
: ?;V:)un-e vBO' absentee ballots to be mailed to their home in the other state, no
. one ever bothered to investigate.'’ )
Interoperability among state voter databases is needed to identify and remove duplicate
registrations of citizens who are registered to vote in more than one state. To malse the state
voter databases interoperable, the Commission recommends the introduction of a uniform
template, shared voter data, and a system to transfer voter data across states."

The template will define a common set of voter data that all states will collect in their voter
databases and will share with each other. This set of data will consist of each persorts full legal
name, date and place of birth, signature captured as a digital image, and Social Security
number. The signature is needed to confirm the identity of voters who vote by mail.
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Under HAVA, voter databases need a “unique identifier,” which is a number used to
distinguish each individual, particularly those with the same or similar names. Some states
use the driver’s license number as the unique identifier for voter registration. In other states,
the unique identifier is the Social Security number. Efforts to martch voter registrations in
states that use different identifiers are complicated and may fail. Take, for example, the
problem of figuring out whether Paul Smith in Michigan is the same person as Paul Smith
in Kentucky. Since the unique identifier for voter registration is the driver’s license number
in Michigan bur the Social Security number in Kentucky, an accurate match of the two
registered Paul Smiths is not likely. Any march will need to rely on Paul Smith’s date of birth
to estimate, based on some level of probability, whether the Paul Smith in each state is the
same person or not.

To make different state voter databases interoperable, therefore, they must use the same
unique identifier, and this identifier must distinguish each American from every other voter
in the country. The state voter databases will need to use a nationwide identifier. Since the
same driver’s license number might be used in different states, the Social Security number
provides the most feasible option for a federal unique identifier.

While . the use of Social Security numbers for voter registration raises concerns about

privacy, these concerns can be adequately addressed by the
measures the Commission recommends to ensure the
security of voter databases. The-Commission stresses the -
importance for states. to allow only authorized election
officials to use the Social Security numbers. States should
not provide Social Security numbers in the vorer lists they
release to candidares, political parties, or anyone else. This
should not be hard to do. Forty-nine states collect Social
Security numbers for driver's licenses,'” and they have
protected: the privééy of the Social Security numbers.

Congress should direct that all states use the same unique
idenrifier — i.e., the voter’s Social Security number —
and template, but a new system will also be needed to

share data on voters among states. Such a system should
maintain a uniform state voter list while allowing
systematic updating of lists to take into account moves between states. The Commission
proposes using a model similar to the one supervised by the U.S. Department of
Transportation (DOT) to make sure that commercial drivers have only one license. The
‘Commercial Driver’s License Information Systcni (CDLIS) shares dara among states on
commercial driver’s licenses, using a “distributed database” — a collection of 51 databases
(the 50 states and Washington;.D.C.) that are linked to each other. When state officials
want to check a particular drivers record, they go to the central site, which then connects
them to the database of the state that issued 2 commercial license to that particular driver.
‘Since all of the state darabases are inter-connected, an update in one state database is
immediately available to all other states. CDLIS is operated by the American Association
of Motor Vehicle Administrators under the supervision of the U.S. Department of
‘Transportation. ' o o
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Similarly, our Commission recommends a “distributed database” that will connect all states’
registration lists. The creation of a computerized system to transfer voter data between states
is entirely feasible. This system could be managed either by the EAC or by an interstate
compact or association of state officials under EAC supervision.

Implementation of the Commission’s recommendation on cross-state interoperability of
voter databases will require state election authorities to collect Social Security numbers and

Sb Photo/erford RareWood)

digital images of signatures for all registered voters. While many
states use the driver’s license number as their unique identifier, they
can collect Social Security numbers from their state’s department of
motor vehicles (a Social Security number is required by 49 states to
issue a driver’s license).?

We recommend that the EAC oversee the adoption of the template
for voter data and for assisting states in the creation of a new system
to share voter data among states, including for setting up a
distributed database.

Congress should appropriate federal funds to complete top-down
state voter databases, cover the costs of adding Social Security
numbers and digital images of signatutes to the databases, and
create and maintain the federal distributed database system for sharing voter data among
states. Congtess should provide these funds to the EAC for distribution to states that adopt
the uniform template for voter data and join the system for data sharing, Federal funds
would be withheld from states that do not make their voter files interoperable with the
voter databases of other states.

As states make their voter databases interoperable, they will retain full control over their
registration lists. They will only need to add to thelr current databases the voter data
required to complete the uniform template.

Two additional innovations might help to eliminate registration problems that voters have
encountered. First, voters should have an opportunity during the registration process and
before Election Day to review the registration online list to see whether their name is
correctly inscribed and to check their proper precinct for voring." Whenever an error is
discovered, voters should notify the statewide registration office to correct it, and every
statewide registration office should have procedures in place to correct such an error in a
timely manner. Second, precincts should have an “electronic poll-book” that connects them
to the statewide registration list and allows them to locate the correct polling site for each
voter. For those precincts that are small, lack the resources for such an instrument, or do
not have online access, precinct officials should telephone to a neighboring jurisdiction to
obtain the correct information. Poll wotkers should also have a dedicated phone number
to contact local election officials in case assistance is needed. This phone number should be
different from the number provided to the public. Too often, poll workers cannot connect
with election officials when assistance is needed because public phone lines are
overwhelmed.

The entire system should permit state-of-the-art, computer-based registration lists that will
be accurate and up-to-date for the entire nation.
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Recommendations on Interoperability Among States

2.2.1

222

223

224

2.2.5

2.26

~to'identify the correct polling sité *‘or vm‘em

JIn order to assure that lists take account of citizens moving from ono state to
another, voter databases should be made interoperable between states. This would
serve to eliminate dupmatc registrations, which are a source of potential fraud.

In order to assist the states in creating voter databases that are interoperable across
states, the EAC should introduce a template for shared data and a format for cross-

state data transfers. This template should include a person’s full legal name, date and
place of birth, signature (captured as a digital image), and Social Security number.

‘With assistance and supervision by the EAC, a distributed database system should be
established to make sure that the state lists remain current and accurate to take into

" account citizens moving between states. Congress should also pass a law mandating
that states cooperate with this system to ensure thaf ¢itizens do not vote in two states.

Congress should amend HAVA to mandate the interoperability of statewide
registration lists. Federal funds should be appropriated for distribution by the

EAC to’states that make their voter databases interoperable, and the EAC should ]
withhold federal funds from states that fail to do so. The law should also provide
~for enforcerment of this requirement. s

WlTh pmper sawoquards for pomonal security, statos should aHovv citizens to verify
and correct the registration iists’ information on Themse:ves up to 30 days before the
election, States shotild ¢ also provme “efe(tromc po'f books”‘to aHow preumt ofﬁcxals

With .merbperab"'ty, citizens Shuuid need to register:only once in Lhetr lifetime and -
» updafmq thmr roqxstraﬂon will- be facmfatcd thn they move

2.3

PROVISIONAL BALLOTS

Because of flaws in registration lists and other election administration procedures, HAVA
mandated thar any eligible voter who appears at the polls must be given a provisional ballot
if his or her name does not-appear on the voter registration list or an election official asserts

‘that the individual is not eligible to vote. November 2, 2004, marked the first time that all

states were supposed to offer provisional ballots in a

general election. Out of 1.6 million provisional ballots
cast, more than one million were counted.”- The 1.6
million provisional ballots do not include an unknown
number of voters who were encouraged by poll workers to
go to other polling sites where they might be registered.

Practices for offering and counting provisional ballots in
the 2004 presidential election varied widely by state and.
by county.  Around ‘the country, -the: percentage of

provisional ballots counted ranged from a national high in
Alaska of 97 percent 1o a low of § percent in Delaware.'s -
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23.1

2.3.2

233

This was due in part to whether a state accepted a provisional ballot cast outside of a voter’s
home precinct. In other situations, provisional ballots were counted without first having
been verified as eligible ballots.

If the recommendations for strengthening the registration lists are approved, the need for
provisional ballots will be reduced. In 2004, provisional ballots were needed half as often
in states with unified databases as in states without.” Nonetheless, in the absence of the
reforms recommended by this Commission, or in the period before they come fully into
effect, provisional balloting will continue to be a crucial safety net. During the interim,
in order to reduce the chances that elections are litigated, we need consistent procedures
for handling provisional ballots and full training for poll workers who carry out these
procedures. '

Recommendations on Provisional Ballots

Voters should be informed of their right to cast a provisional ballot if their name does
not appear on the voter roll, or if an election official asserts that the individual is not
eligible to vote, but States should take additional and effective steps to inform voters

as to the location of their precinct.

States, not counties or municipalities, should establish uniform procedures for the
verification and counting of provisional ballots, and that procedure should be applied
unifdrmly flnroughout the State. Many members of the Commission recommend that a
provisional ballot cast in the incorrect precinct but in the correct jurisdiction should be
counted.

Poll workers should be fully trained on the use of provisional ballots, and provisional
ballots should be distinctly marked and segregated so they are not counted until the
eligibility of the voter is determined.

2.4

COMMUNICATING REGISTRATION INFORMATION

The hotlines set up by nonprofit organizations to assist voters on Election Day received
hundreds of thousands of calls (see Table 1 on page 17). Most of the callers had two
simple questions: Am 1 registered to vote? And where do I go to vote? Answers to these
questions, however, too often were difficult to obtain. Only nine state election Web sites
were able to provide votets with their registration information or with the address of their
polling site. Information was equally difficult to obtain from election offices by
telephone. One Election Day hotline transferred callers to their county board of
elections, but barely half of these calls were answered, and of the other half, few provided
the information that was requested."
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Failure to provide voters with such basic information as their registration status and their
polling site location raises a barrier to voting as significant as inconsistent procedures on
provisional ballots or voter ID requirements. As states gain responsibility for voter
registration, they will be well positioned to inform vorters if they are listed in the voter files.
The Web sites of local jurisdictions should allow voters to check whether they are registered
and the location of their precinct. This precinct-locator feature should be added to state
elections Web sites. In addition, information on how to register and where to vote should
be disseminarted in local media, on posted hsts, and in other government offices, including
welfare and social services agencies.

Since election officials may have difficulty responding to telephone calls on Election Day
as they are conducting the election, states and local jurisdictions should encourage voters to
inquire about their registration status and the location of their polling place considerably
before Election Day.

TABLE 1 : Voter Calls to the MYVQOTEL Hotline on Election Day 2004

Registration Issues/Poll Access ~ .~ 43.9% -

AbsenteeVoting . . , C242% . . .
. Coercion/Intimidation - . . .. Ca9% _
~ Mechanical o A% o .
- Identification H T S asw :
Prowsuonal Ballots QY
“Ballot/Screeri '13% b
(. Other "16.8% 7
CCTOTAL - 1000%

NOTES: Totals.are based upon an analysis of 55,000 phone calls to the MYVOTET1 hotline on
November 2, 2004, Two major, nonpartisan hotlines and the U.S. Election Assistance Commission
received a total of approximately. 255,000 voter calls on Election Day 2004.

SOURCES: Testimony before the Commission on Federal Election Reform by Ken Smukler, President of
Info Voter Technologies, on June 30, 2005; Testimony before the U.S. House of Representarives
Administration Committee by the U.S. Election Assistance Commission, on February 9, 2005.

Recommendatwn on Cammumcatmg Regastration Im‘ormation |

2.4.1 States and local juris dictions should use \/\/eb sites, t oll free n umb(*rs and other means
to answer questions from citizens as to whether they are registered and, if so, what is
the location of their precinct, and if they are notregistered, how they can do so before

the deadline. L ‘ ‘ .
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2.5 VOTER IDENTIFICATION

A good registration list will ensure that citizens are only registered in one place, but election
officials still need to make sure that the person arriving at a polling site is the same one that
is named on the registration list. In the old days and in small towns where everyone knows
each other, voters did not need to identify themselves. But in the United States, where 40
million people move each year, and in urban areas where some people do not even know
the people living in their own apartment building let alone their precinct, some form of
identification is needed.

There is no evidence of extensive fraud in U.S. elections or of multiple voting, but both
oceur, and it could affect the outcome of a close election.” The electoral system cannot
inspire public confidence if no safeguards exist to deter or detect fraud or to confirm the
identity of voters. Photo IDs currently ate needed to board a plane,
enter federal buildings, and cash a check. Voting is equally
important.

The voter identification requirements introduced by HAVA are
modest. HAVA requires only first-time voters who register by mail
to show an ID, and they can choose from a number of different
types of identification. States are encouraged to allow an expansive
list of acceptable IDs, including those without a photograph, such
as utility bills or government checks. These requirements were not
implemented in a uniform manner and, in some cases, not at all.
After HAVA was enacted, efforts grew in the states to strengthen
voter identification requirements. While 11 states required voter
ID in 2001, 24 states now trequite voters to present an ID at the
polls.? In addition, bills to introduce or strengthen voter ID
requirements are under consideration in 12 other states.”

Our Commission is concerned that the different approaches to
identification cards might prove to be a serious impediment to
voting, There are two broad alternatives to this decentralized and
unequal approach to identification cards. First, we could recommend eliminating any
requirements for an ID because the evidence of multiple voting is thin, and ID
requirements, as some have argued, are “a solution in search of a problem.” Alternatively,
we could recommend a single national voting identification card. We considered but
rejected both alternatives.

We rejected the first option — eliminating any requirements — because we believe that
citizens should identify themselves as the correct person on the registration list when they
vote. While the Commission is divided on the magnitude of voter fraud — with some
believing the problem is widespread and others believing that it is minor — there is no
doubt that it occurs. The problem, however, is not the magnitude of the fraud. In close or
disputed elections, and there are many, a small amount of fraud could make the margin of
difference. And second, the perception of possible fraud contributes to low confidence in
the system. A good ID system could deter, detect, or eliminate several potential avenues of
fraud— such as multiple voting or voting by individuals using the identities of others or
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those who are deceased — and thus it can enhance confidence. We view the other concerns
abour IDs — that they could disenfranchise eligible voters, have an adverse effect on
minorities, or be used to monitor behavior — as serious and lcgmmate, and our proposal
below aims to address each concern.

We rejected ‘the second option of a national voting
identification card because of the expense and our
judgment that if these cards were only used for each
election, voters would forget or lose them. '

We therefore propose an alternative path. Instead of
creating a new card, the Commission recommends that
states use “REAL ID” cards for voting purposes. The
REAL ID Act, signed into law in May 2005, requires
states to verify each individual’s full legal name, dare of
birth, address, Social Security number, and U.S.
citizenship before the individual is issued a driver’ license
or petsonal ID card. The REAL ID s a logical vehicle
“because the National Voter Registration Act established a
connection between Obfaining a drivers license and
registering to vote. The REAL ID card adds two critical
elements for voting — proof ‘of citizenship and
verification by using the full Social Securil:y numbcr.‘_

The REAL ID Act does not require that the card indicates cmzenslup, but that would need
to be done if the card is to be used for voting purposes. In addition, state bureaus of motor
vehicles should automatlcally send the information to the state’s bureau of elections. (With
the Narional Voter Registration Act, state bureaus of motor vehicles ask drivers if they want
to register to vote and send the mforrnauon only if the answer is affirmative.)

Reliance on REAL 1D, howcvcr, is not enough. Voters who do not drive,” including older
citizens, should have the opportunity to register to vote and receive a voter ID. Where they
will need identification for voting, IDs should be easily available and issued free of charge.
States would make their own decision whether to use REAL ID for voting purposes or
instead to rely on a templarte form of voter ID. Each state would also decide whether to
require voters to present an ID at the polls, but our Commission recommends that states
use the REAL ID and/or an EAC template for votmg, which would be a REAL ID card

without reference to a driver’s hcense

For the next two federal elections, until ]anuary 1 2010 in states that require voters to
present 1D at the polls, voters who fail to do so should nonetheless be allowed to cast 2 .
provisional ballot, and their ballot would count if their signature is verified. After the REAL
ID is phased in, i.c., after January 1, 2010, voters without a valid photo ID, meaning a
REAL ID or an EAC-template ID, could cast a provisional ballot, but they would have to
return personally to the appropriate elcctxon office within 48 hours with a valid photo ID
for their vote to be counted
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To verify the identity of voters who cast absentee ballots, the voter’s signature on the
absentee ballot can be matched with a digitized version of the signature that the election
administrator maintains. While such signaturé matches are usually done, they should be
done consistently in all cases, so that election officials can verify the identity of every new
registrant who casts an absentee ballot.

The introduction of voter ID requirements has raised concerns that they may present a
barrier to voting, particularly by traditionally marginalized groups, such as the poor and
minorities, some of whom lack a government-issued photo ID. They may also create
obstacles for highly mobile groups of citizens. Part of these concerns are addressed by
assuring that government-issued photo identification is available without expense to any
citizen and, second, by government efforts to ensure that all votets are provided convenient
opportunities to obtain a REAL ID or EAC-template ID card. As explained in Section 4.1,
the Commission recommends that states play an affirmative role in reaching out with
mobile offices to individuals who do not have a driver’s license or other government-issued
photo ID to help them register to vote and obtain an ID card.

There are also longstanding concerns voiced by
some Americans that national identification cards
might be a step toward a police state. On that note,
it is worth recalling that most advanced democracies
have fraud-proof voting or national ID cards, and
their democracies rémain strong. Still, these
concerns about the privacy and security of the card
require additional steps to protect against potential
abuse. We propose two approaches. First, new
institutional and procedural safeguards should be
established to assure people that their privacy,
security, and identity will not be compromised by
ID cards. The cards should not become instruments
for monitoring behavior. Second, certain groups
may see the ID cards as an obstacle to voting, so the
government needs to take additional measures to
register voters and provide ID cards.

The needed measures would consist of legal protections, strict procedures for managing
voter data, and creation of ombudsman institutions. The legal protections would prohibit
any commercial use of voter data and impose penalties for abuse. The data-management
procedures would include background checks on all officials with access to voter data and
requirements to notify individuals who are removed from the voter registration list. The
establishment of ombudsman institutions at the state level would assist individuals to
tedress any cases of abuse. The ombudsman would be charged with assisting voters to
overcome bureaucratic mistakes and hurdles and respond to citizen complaints about the
misuse of data.
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The Commission’s recommended approach to voter ID may need to adapr to changes in
national policy in the future. Since the attacks of September 11, 2001, concerns about
homeland security have led to new policies on personal identification. Under a presidential
directive, about 40 million Americans who work for or contract with the federal
government are being issued ID cards with biometrics, and the REAL ID card may very
well become the principal identification card in the country. Driven by security concerns,
our country may already be headed toward a national identity card. In the event that a
national identity card is introduced, our Commission recommends that it be used for
voting purposes as well.

Recommendations on Voter Identification

25.1 To ensure that persons pkeseﬂting themselves at the poHing place are the ones on the -
registration list, the Commission recommends that states require voters to use-the

| ‘ REAL ID card, which was mandated in a law signed by the Preszdem in-May 2005.

The card includes a person’s full fegal name, date of birth, a 51gnature {captured as a

digital image), a photograph ano the person’s Social Secur ity number. This card should

be modestly ddapted for voting purposes to indicate on the front or back whether the
individual is-a U.S. citizen. States shotild orowde an EAC- template 1D with a photo to

non- rimvers free of charge. ‘

2.5.2 '_I'he‘ right‘m vote is a vital cgmponent of U.S. citize‘nship, and all states should use
‘ their best efforts to obtain proof of citizenship before registering voters.

253 We recommend that until January 1 "2"01‘:0 ‘statés allow voters without a valid photo
ID card (Real or EAC- templaie ID) 10 vote, using a provisional ballot by signing an
afﬂdavn under "enaity of pemuy The signature would then be matched with the digital
image of the voter’s Szgrwawre on fs!e in the voter regmtratlon dar_abase and if the
match is positive, the provisional ballot should be counted. Such a signature match '

waould in effect be the same wocodure used to verify the identity of voters who cast
absentee ballots. After Jam ary 1, 2010; voters who do not have their valid photo 1D
* could vote, but their baliot’ waotild only count if they. returned to the appropriate
. -election office within 48 hours with a valid photo ID.

254 To address concerns about the abuse of 1D cards, or the fear that it could be an
obstacle to voting, states should establish legal ‘pm'tections to prohibit.any commercial
use of voter data and ombudsman institutions to. respond expeditiously to any citizen
c*omplaints about the misuse of data or about mistaken purges of registration lists
‘ba‘zecl cm miorsu te matchi wq or statewide Lpdannq '

2.5.5 It the event that Comgress mandates a'rxatiorral identification card, it should include
' information related to voting and be connected to voter registration. :
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2.6 QUALITY IN VOTER REGISTRATION LISTS

Voter registration lists provide the basis for determining who is qualified to vote. Yet only
a few states, notably Oregon and North Carolina, have assessed the quality of their lists, or
have developed plans to do so. This is also true as states rush to complete statewide voter
databases before the January 1, 2006, deadline. Moreovet, the EAC does not assess the
quality of voter files. ’

The little information available on the quality of voter files is not reassuring. The creation
of statewide voter databases allows for the elimination of duplicate registrations within
states, but attempts to match voter files with records of other state agencies are often
ineffective. Death records, for example, sometimes ate not provided to election officials for
three or four months, and information on felons is usually incomplete.? Comparison with
U.S. Census Bureau statistics also points to extensive “deadwood” on the voter registration
lists. Some states have a large portion of inactive voters on their voter registration lists. One
in four registered voters in Oregon is inactive, as is one in every three registered voters in
California Thete also are numerous jurisdictions, such as Alaska, where the number of
registered voters is greater than the number of voting-aged citizens.” These jurisdictions
clearly have not updated their voter registration lists by
removing the names of voters who have died or have moved
away.

Voter registration lists are often inflated by the inclusion of
citizens who have moved out of state but remain on the lists.
Moreover, under the National Voter Registration Act, names
are often added to the list, but counties’and municipalities
ofteri do not delete the names of those who moved. Inflated

" voter lists are also caused by phony registrations and efforts to
register individuals who are ineligible. Registration forms in
the names of comic figures, for example, were submitted in
Ohio in 2004. At the same time, inaccurate purges of voter lists
have removed citizens who are eligible and are properly
registered.

From what little is known, the quality of voter registration lists
probably varies widely by state. Without quality assurance,
however, cross-state transfers of voter data may suffer from the
problem of “garbage in, garbage out.” They may pass on inaccurate data from certain states
to the rest of the country. The overall quality of a system to share voter data among states
will only be a strong as the quality of the worst state voter database.

Each state needs to audit its voter registration files to determine the extent to which they
are accurate (with correct and current information on individuals), complete (including all
eligible voters), valid (excluding ineligible voters), and secure (with protections against
unauthorized use). This can be done by matching voter files with records in other state
agency databases in a regular and timely manner, contacting individuals when the matches
are inconclusive, and conducting survey research to estimate the number of voters who
believe they are registered but who are not in fact listed in the voter files. Other countries
regularly conduct such audits.
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Effective audits assess not only the quality of voter files bur also the procedures used to
update, maintain, and verify data and to ensure security of voter databases. To assure
continual quality of voter databases, effective procedures are needed to maintain up-to-date
lists of eligible voters, verify the accuracy of those lists, and remove voters who have become
ineligible. These should include procedures to delete those who have moved out of state
and to effectively match voter files with records of driver’s licenses, deaths, and felons. Given
the controversial “purges” that have occurred, special care must be taken to update the lists
in a fair and transparent manner. States should adopt uniform procedures and strong
safeguards against incorrect removal of eligible voters. Every removal should be double.
checked before it is executed, and a record should be kept of every action. The process of
updating the lists should be continuous, and before each statewide election the voter rolls
should be audited for accuracy.

In addition, states need to assure the privacy and security of voter files. There is no
justification for states to release voter files for commercial purposes. However, components
of voter files should remain public documents ‘subject to public scrutiny. States must
carefully balance the right to privacy of registered citizens with the need for transparency in
elections when they decide what information on-voter registration to make available to the

- public. Procedures are also needed to protect vorer files against tampering or abuse. This
might be done by setting up the voter database to make an automatic record of all changes
to the voter files, including a record of who made the changes and when.

Recommendations on Quality in Voter Registration Lists "

26.1 States need to effectively maintain and update their voter registration lists. The
EAC should provide voluntary quidelines to the states for quality audits to test
“voter registration databases for accuracy (correct and e.t‘p-,to-'--da_fe information on
individuals), completeness (inclusicn of all eligible voters), and security {protection
against unauthorized access). When an efigible voter moves from one state to another,
the state to which the voter is moving should be required to notify the state which the
voter is'leaving to eiiminate that voter from its registration list. '

2.6.2 All states should have procedures for maintaining accurate lists such as électronic
matching of death records, drivers licenses, local tax rolls, and felon records..

2.6.3 Federal and state courts should provide state election offices with the lists of
individuals who declare they are non-citizens when they are summoned for jury duty.

26.4 Tn a manner that is consistent with the National Voter Registration Act, states should
" make their best efforts to remove inactive voters from the voter registration lists. States
should follow uniform and strict procedures for removal of names from voter registre;tio;‘x
lists and should adopt strong safeguards against incorrect removal of eligible voters. All
removals of names from voter registration lists should be double-checked. ‘

P

2.6.,5 Local jurisdictions should track and document afl changes to their computer
databases, including the names of those who make the changes.
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3.1

/and for audits, and thereby give voters confidence in the accuracy of the vote tallies.

- Two current technology syste'ms are o’pt1cal scan and direct: recordmg electronic (DRE)

Votmg Technology

The Help A.menca Vote Act of 2002 authorlzed up to $650 million i in federal funds to
replace anthuated voting machines throughout the country. States are using these funds
and their own resources to upgrade voting technology, generally to replace punch card -
and lever voting machines with new optical scan and electronic voting systems. As a
result, voting technology is improving,” but new concerns related to electronic voting
systems have arisen. These concerns need to be addressed, because it is vital to the
electoral process that citizens have confidence that voting technologies are registering and
tabulating votes accurately.

VOTING MACHINES

The purpose of votmg technology is to record and tally all votes accurately and to provide
sufficient evidence 1o assure all participants — espec1ally the losing candidares and theu'
_supporters — ~ that the electlon result accurately reﬂects the will of the voters.

: ‘.‘,Votmg machmes must be both accesstble and transparent As requlrecl by HAVA, the l

machines must be accessible to language mmormes and citizens with disabilities, including - -

“the blmd and visually -impaired citizens, in a manner that ‘allows for privacy” and

independence. Voting machines must also be transparent. They must allow for recounts

' systems. Oprical scan systems rely on preprinted paper ballots that are marked by the voter, L
" like the ovals students fill in with a.No. 2 pencil on a standardized exam, and then are run . * .

: ‘through an optlcal scan machine that determines and tallies the vores. Such systems provide ..’

transparency because the paper ballots can: be recounted and audited by hand. Underf""ﬁ »
HAVA, all aspects. of the Votmg system, including the producnon of audit trail information,

.must be accessxble to voters Wlth disabilities..

. DRE rnachines present voters With their choices on a computer screen, and voters choose

by touching the screen or turning a dial. The vote is then recorded electronically; usually
without ballot paper. DREs make up a growing share of voting equipment. Nearly 30
percent of voters live in jurisdictions that use DREs, compared to 17 percent in the 2000

~ -+ election (see Table 2.0n page 27).% DREs allow: voters with disabilities to use audio prompts

to cast ballots pnvately and mdependently, and ‘théy facilitate: voting by non-English

‘ ; . :speakers by offering displays of the ballot in different languages DREs also provide greater
.- accuracy in recordmg votes, in part by preventmg over-votes, whereby people mistakenly .

vote for more. than’ one’ candidate, and by dlscouragmg accxdental under-votes by

‘ rernmdmg voters When they overlooked one or more races.

B The acce531b1hty and accuracy of. DREs, however, are offset by alack of transparency, which
*has raised concerns about security and verifiability. In-most of the DREs used in 2004,

. voters could not check thar their ballot was recorded correctly. Some DREs had no capacity

~for an_independent. recount. And, of course, DREs are computers, and computers

~ malfunction. A~ malfuncnon ‘of DREs in- Carteret County, North' Carolina, in: the - -
November 2004 elections caused the loss of more than 4,400 votes. There was no backup
“record of the votes that were cast. As a result, Carteret County had no choice but to rerun
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the election, after which it abandoned its DREs. Other jurisdictions have lost votes because
election officials did not properly set up voting machines.”

To provide backup records of votes cast on DREs, HAVA requires that all voting machines
produce a “permanent paper recotd with a manual audit capacity.” This requirement is
generally interpreted to mean that each machine must record individual ballot images, so
that they can be printed out and examined in the event of a disputed result or of a recount.
This will make DREs somewhat more transpatent, but it is still insufficient to fully restore
confidence.

One way to instill greater confidence that DREs are properly recording votes is to require
a paper record of the ballot that the voter can verify before the ballot is cast. Such a paper
record, known as a voter-verifiable paper audit trail (VVPAT), allows the voter to check that
his or her vote was recorded as it was intended. '

Because voter-verifiable paper audit trails can permit recounts, audits, and a backup in case
of a malfunction, there is a growing demand for such paper trails. As of early August 2005,
25 states required voter-verifiable paper ballots, and another 14 states had proposed
legislation with such a requirement® ‘

Since very few of the DREs in use today are equipped to print voter-verifiable paper audit
trails, certain bills before Congress would require election authorities to “retrofit” DREs
with such printers. In 2004, DREs with voter-verifiable paper audit trails were used only
in Nevada. They appear to have worked well.?* When Nevadans went to the polls and
made their selection, a papet record of their vote was printed behind a glass cover on a
paper roll, like the roll of paper in a cash register. Voters were able to view the paper record
and thereby check that their vote was recorded accurately before they cast their ballot. The
paper record was saved in the machine and thus was available for later use in recounts or
audits. ‘After the 2004 elections, Nevada election officials conducted an internal audit,
which confirmed the accuracy of the votes recorded by the DREs. While less than one in
three Nevada voters reportedly looked at the paper record of their ballot, these voters had
the opportunity to confirm their vote, and the paper allowed a chance to verify the
computer tallies after the election.

While HAVA already requires that all precincts be equipped with at least one piece of voting
equipment that is fully accessible to voters with disabilities for use in federal elections by
January 1, 2006, must be accessible to voters with disabilities, the Commission believes that
transparency in voting machines should also be assured in time for the 2008 presidential
election. With reégard to current technology, states will need to use ¢ither DREs with a
voter-verifiable paper audit trail and an audio prompt for blind votets or optical scan voting
systems with at least one computer-assisted marking device for voters with disabilities to
mark their ballot. To ensure implementation of this requirement, Congtess will need to
appropriate sufficient funds to cover the costs of either retrofitting DREs with voter-
verifiable paper audit trails or purchasing a computer-assisted marking device for each
polling place that uses optical scan voting systems.

Concerns have been raised that the printers could malfunction just as computers do. Of
coutse, the previous ballot papers will be available, and the operators will know when the
printers fail. Still, precincts should have backup printers for that contingency. A second
concern is that the length of the ballot in some ateas — such as California, which frequendy
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has referenda — would require paper trails that would be several feet long. In the case of
non-federal races, state law would determine whether the non-federal portion of the ballot
would similarly be required to provide a voter-verified paper audit trail. That is not a perfect
solution, but it is still better than having no paper backup at all.

The standards for voting systems, set by the EAC, should assure both accessibility and
transparency in all voting machines. Because these standards usually guide the decisions of
voting machine manufacturers, the manufacturers should be encouraged to build machines

in the future that are both accessible and transparent and are fully capable of meeting the
needs ‘'of Americans with disabilities, of allowing voters to verify their ballots, and of
providing for independent audits of election results.

TABLE 2: Types of Voting Equipment Used in Recent Presidential Elections

112.4%

Punch Card" - BRI 27.9% v
Lever L 170% e T 140%
CPaperBallots . 13% . T 07%
‘DataVote 2 - 28% L T 13%:
Optical Scan- . ' 29.5% ‘ o 349%
* Electronic. 126% L 294%
Mixed "t T 89% T A%
CTOTAL T T 1000% 100:0%

SOuRCE: Election Darta-Services, Voting Equipment Summary by Type, 2004. Election Dara Services,
New Study Shows 50 Million Voters Wil Use Electronic Voting Systems, 32 with Punch Cards in 2004.

Recdmmendations on Voting Machines

3.1.1 Congress should pass a law requiring that ali voting machines be equipped with a
voter-verifiable paper audit trail and, consistent with HAVA, be fully accessible to
‘voters with disabilities. This is especially important for direct recording electronic
(DRE) machines for-four reasons: (&) to. 'Inc?ea'sé‘ éi't'zens’vconﬂdence that:their vote
will be counted: accumte!y, (b) to allow for a recount, () to prov&do a backup in cases
‘of loss of vites due to computer malfunctlon and (d) totest — through arandom
selection of machines — whether the paper result is the same as the electronic result.
Federal funds should be appropriated to the EAC. to transfer to the states to '_ '
implement this law. While paper trails and ballots currently provide the only means to
meet the Commission’s recommended standards for tz'ansparericy, riew technologies

" ‘may do so more effectively in the future. The Commission therefore urges research and
development of new technologies to enhance transparency, security, and auditability of

voting systems.

3.1.2 States should adopt unambiguous procedures to reconcile any disparity between the .
electronic ballot tally and the paper ballot tally. The Commission strongly recommends
that states determine well in advance of elections which will be the ballot of record.
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3.2 AUDITS

While voter-verifiable paper ballots will contribute to strengthening public confidence in
DRESs, regular audits of voting machines are also needed to double-check the accuracy of
the machines’ vote tallies. Such audits were required by law in 10 states as of mid-August
2005.% To carry out such audits, election officials would randomly select a sample of voting
machines and compare the vote total recorded by the machines with the vote total on the
paper ballots. The audits would test the reliability of voting machines and identify
problems, often before a close or disputed election takes place. This, in turn, would
encourage both suppliers and election officials to effectively maintain voting machines.

Some concern has been expressed about the possibility of manipulation of paper audit
trails.® If DREs can be manipulated to alter the vote tallies, the same can be done with
paper audit trails. Such manipulation can be detected and deterred by regular audits of
voting machines. Regular audits should be done of all votmg :machines, including DREs
and optical scan systems.

Recommendation on Audits

3.2.1 State and local election authorities should publicly test all types of voting machines
before, during, and after Election Day and allow public observation of zero machine
counts at the start of Election Day and the machine certification process.

3.3 SECURITY FOR VOTING SYSTEMS

DREs run on software that can be compromised. DRE software may get attacked or
hacked by outsiders, perhaps through the Internet. As experience in computer security
shows, it is often difficult to defend against such attacks. Hackers often are creative and
determined, and voting systems provide a tempting target. Howeves; while some DRE:s
send their results to election headquarters over the Internet, they are not connected to the
Internet during voting,

The greater threat to most systems comes not from external hackers, but from insiders who
have direct access to the machines. Software can be modified maliciously before being
installed into individual voting machines. There is no reason to trust insiders in the election
industry any morte than in other industries, such as gambling, where sophisticated insider
fraud has occurred despite extraordinary measures to prevent it. Software can also be
programmed incorrectly. This poses a likely threat when local programmers who lack the
necessary skills nonetheless modify the ballot for local offices, and many mlght not have the
sophistication required for the new machines.

In addition to the output of DREs, which can be verified through a paper audit trail, the
inside process of programming DREs should be open to scrutiny by candidates, their
supporters, independent experts, and other interested citizens, so that problems can be
detected, deterred, or corrected, and so that the public will have confidence in the machines.
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At the same time, manufacturers of voting machines have legitimate reason to keep their
voting machine software and its source code proprietary. The public interest in transparency
and the proprietary interests of manufacturers can be -
reconciled by placing the source code in escrow with the
National Institute of Standards and Technology (NIST),
and by making the source code available for inspection on
a restricted basis to qualified individuals. NIST might
make the source code available to recognized computer
security experts ar accredited universities and to experts
acting on behalf of candidates or political parties under a

nondisclosure agreement, which would bar them from .
making information about the source code public, though
they could disclose security flaws or vulnerabilities in the
voting system software.

Doubt has been raised that some manufacturers of voting
machines provide enough security in their systems to
reduce the risk of being hacked. Such concerns were .
highlighted after a group of computer security experts .
examined a voting system source code that was
accidentally left on the Internet.* Independent inspection &
of source codes would strengthen the security of voting systems software by encouraging
manufacturers to improve voting system security. Expert reviews may also detect software
design flaws or vulnerabilities. This, in turn,. could bolster public confidence in the
reliability of DREs to accurately record and tally the vote in elections.

In addition to the source codes, the software and the voting machines themselves are
~portentially vulnerable to manipulation. -Security for voting systems should guard against
atempts to tamper with software or individual voting machines. When voting machines
are tested for certification; a digital fingerprint, also known as a “hash,” of their software is
often sent to NIST. Following the delivery of new voting machines, a local jurisdiction can -
compare the software on these machines to the. digital fingerprint at NIST. This
comparison either will identify changes made to the software before delivery or, if the
software is unaltered, will confirm that the software on the individual machines meets the
certified standards.

Once voting - machines arrive at the local jurisdiction, election ~officials must take
. g ¢ ( h1 ! ‘

precautions to ensure security by ‘restricting access to -authorized personnel and by
documenting access to the machines.

The process of testing and certifying voting machines is designed mainly to ensure their
reliability. Testing and certification is conducted under EAC supervision, although some
states require additional testing and certification. The state testing can make the process
more rigorous, particularly when voting machines are field tested. When California
conducted a mock election with new voting machines in July 2005, it found unacceptable
rates of malfunctions that were not apparent in lab tests.*
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\
No matter how secure voting machines are or how carefully th'e‘il are used, they are liable to
malfiinction. To avoid a situation where a machine malfunction will cause a major
distuption, local jurisdictions need to prepare for Electlon Day with a' backup plan,
including how. the vendor will respond to a machine malfuncnon and what alternatives,
including paper ballots, should be made available.

5

Recommendations oh Setﬁ_urity for Vo,ti"ngi Systems_‘

3.3.1 The Indep’endeht Testing Authorities, under‘EAC supervision, should have responsibility
for certifying the securlty of the source codes to protect agamst accidental or
deliberate mampulatlon of vote results. In addition, a copy oi”the source codes should

I ~ be put in escrow for future review by qualified experts. lVlam;facturers who are

unwilling to submit their source codes for EAC- -supervised testmg and for review by
mdependent experts should be prohibited from selling their voting machines.

3.3.2 States and local jurisdictions should verify upon dellvery of a votmg machine that the
system matches the system that was cértified.

333 Local jur lsdlctlons should restrict access to voting equment and document all access,
-as well as all changes to computer hardware or software.

l 3.3.4 Local jurisdictions should have backup plans in case of equipment failure on
Election Day. ' ‘

3.4 INTERNET VOTING

The Internet has become such a pervasive influence on modern life that it is natural for the
public and election officials to begin considering ways to use it to facilitate voting. The first
binding Internet election for political office took place in 2000, when the Arizona
Democratic Party used it during its primary. In 2004, the Michigan Democratic Party
allowed voting by Internet during its caucuses. Meanwhile, Missouri announced that any
member of the U.S. military serving in combat areas overseas could complete an absentee
ballot for the general election and email a scanned copy to the Department of Defense,
which then would forward it to the appropriate local election offices.

Despite these much-publicized trials, serious concerns have been raised about the push for
a “digital democracy.” In 2004, the Department of Defense cancelled its $22 million Secure
Electronic and Voting Registration Experiment (SERVE) program designed to offer
Internet voting during the presidential election to members of the U.S. military and other
overseas citizens. The' cancellation came after a group of top computer scientists who
reviewed the system reported that without improved security, Internet voting is highly
susceptible to fraud. ‘
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First, there are the issues of privacy and authentication. When using the Interner, one
cannot assure voters thart their ballot will remain secret. Second, the current system is not
fully secure. Although data sent via the Internet can be encrypted and then decoded by local
election administrators, hackers can compromise the system. This was the conclusion of the
computer scientists who reviewed the SERVE program for the Pentagon. Due to security
threars, some state and local election offices do not allow vote totals to be transmitted via
the Internet. Third, no government or industry standards specifically apply to Internet
voting technology. The EAC may begin developing such standards, bur that work has not
begun. Finally, Internet voting from homes and offices may not provide the same level of
privacy as the voting booth.

To date, the most comprehensive study of Internet voting is contained in a 2001 report
sponsored by the National Science Foundation:* This report urges further research and
experimentation to deal with the problems posed by this form of voting. Its authors suggest
that it will take at least a decade to examine the various security and authentication issues.
Our Commission agrees that such experimentation is necessary, and thart the time for

Internet voting has not yer arrived.
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Expanding Access to Elections

*‘The Commission believes that-the vitality of America’s democracy depends on the active
participation of our citizens. Yet, even in the presidential election in 2004, when voter
interest was higher than normal, more than one in three eligible voters did not participate.
We need to do more to increase voter participation, and we have considered numerous

methods. None of them will solve the problem, but we encourage states to experiment with
alternatives to raise the level of voter participation.

Recent elections have seen a substantial increase in early voting and in voting by mail.
While only 8 ‘percent of ballots were cast before Election Day in 1994, by 2004 the
percentage of ballots cast before Election Day had risen to 22 percent. This increase in early

"-and convenience voting has had little impact on voter turnout, because citizens who vote
early or vote by mail tend o vote anyway Early and convenience voting are popular, but
there is little evidence t_hat t_hey will signi_ﬁcantly expand participation in elections.®

There are other : measures that can, be taken to expand

B participation, partrcularly for rmhtary and-overseas voters
and for citizens with dlsabrlmes There is also much to do

with regard to civic and voter educatron that could have a
long—term and lasting effect, partlcularly on young people:
However, we ﬁrst need. o reach out to all eligible vorers
“and remove any impedimenits’ to - their participation "
created by the regrstratron process or by 1dent1ﬁcatron"
requirements.

Al citizens, mcludmg citizens: w1th dlSablhthS, need w©
“have access o polling places Polling places should " be
located in public buildings and other semrpubhc venues
such as churches and comrnunrty centers that comply-
with the Americans with Drsabrhty Act (ADA).
Additionally, polhng places should be located ‘and

protected so that voters can participate . free of

“. intimidationand harassment. Pollmg places should not be
_located in‘a candrdates headquarters or in homes or

business establishments- that are not approprrately
- accessrble to voters wrth drsablhtl 's.

:4:‘.1f;ASSURED ACCESS TO ELECTIONS 8
“‘The CommlsSlons proposa.ls for 4 niew electoral system contain elements to_assure the
quahty of the list and the i integrity of the batlot, But to move beyond the debate berween

rntegnty and access, specific and 1mportant steps need to be taken to assure and i 1mprove
‘access 1o Votmg ) o . ‘ . :

States have a responsrbrhty 0 ma.ke votér reglstratron accessrble by taking the initiative to

~ reach out to citizens who are not reglstered for instance by 1mp1ement1ng provisions of the -
National Voter Regrstratron Act that allow voter registration at social-service agencies or by
conductrng voter’ regrstratron and REAL ID card dnves Wrth mobrle offices. Michigan, for
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example, uses a mobile office to provide a range of services, including
driver’s licenses and voter registration. Thls model should be extended
to all the states. '

Political party and nonpartisan voter registration drives generally
contribute to the electoral process by generating interest in upcoming
elections and expanding participation. However, they are occasionally
abused. There were reports in 2004 that some party activists failed to
deliver voter registration forms of citizens who expressed a preference
for the opposing party. During the U.S. House Administration
Committee hearings in Ohio, election officials reported being deluged
with voter registration forms at the last minute before the registration
deadline, making it difficult to process these registrations in a timely
manner. Many of the registration: forms delivered in October to
election officials were actually collected in the spring.

fof the 2004

Each state should therefore oversee political party and nonpartisan
voter registration drives to ensure that they operate effectively, that
registration forms are deliveted promptly to election officials, that all completed registration
forms are delivered to the election officials, and:that none are “culled” and omitted

-according to the registrant’s partisan affiliation. Measures should also be adopted to track

and hold accountable those who are engaged in submitting fraudulent voter registrations.

Such oversight might consist of training activists who conduct voter tegistration drives and
tracking voter registration forms to make sire they are "all accounted for. The tracking of
voter registration forms will require better cooperation between the federal and state
governments, perhaps through the EAC, as the federal govemment puts some registration
forms online. In addition, states should apply a criminal penalty to any activist who
deliberately fails to deliver a completed voter registration formi.

Recommendations on Assured Access to Elections

4.1.1 States should undertake their best effarts to make voter registration and ID accessible

and available to all eligible citizens, including Americans with disabilities. States
should also remove all unfair impediments te voter registration by citizens who are
eligible to vote. ’

States should improve procedures for voter registration efforts that are not conducted
by election officials, such-as |'equn'|ng state or local tegxstratlon and trammg of any
“oter registration drives.”

Because there have been keports’ that some people allegedly did-not deliver registration
forms of those who expressed a préference for another party, states.need to take Special
precautions to assure that all voter registr‘a'ticn forms are fully accounted for. A unigue
number should be printed on the registration form and also on a detachable receipt so
that the voter and the state election office can track the status of the form.” In addition,
voter registration forms should be returned within 14 days after they are signed.
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4.2 VOTE BY MAIL

A growing number of Americans vote by mail. Oregon moved entirely to a vote-by-mail
system in 1998, and the practice of casting ballots by mail has continued to expand
nationwide as voters and election officials seek alternatives to the traditional system of
voting at polling stations. The state legislatures of California and of Washington state have
considered legislation to-expand the use of vote by mail, and in 24 states no excuse is
required to vote absentee. ’

The impact of vote by mail is mixed. Proponents argue that vote by mail facilitates
participation among groups thar experience low voter turnou, such as elderly Americans
and Native Americans.

While vote by mail appears to increase turnout for local elections, there is no evidence that
it significantly expands participation in federal elections.® Moreover, it raises concerns
about privacy, as citizens voting at home may come under pressure to vote for certain
candidates, and it increases the risk of fraud. Oregon appears to have avoided significant
fraud 'in its vote-by-mail elections by
introducing safeguards to protect ballot

integrity, including signature verification.
Vote by mail is, however, likely to increase
the risks of fraud and of contested
elections in other states, where the
population is more mobile, where there is
some history of troubled elections, or
where the safeguards for ballot integrity
are weaker. '

The case of King County, sthi-ﬁgtoh, is
instructive. In’ the 2004 gubernarorial -
elections, when two in three ballots there
were cast by mail, authorities lacked an
effective system.to track the number of
ballots sent or returned. As a result, King
County election officials were unable to "
account for all absentee ballots. Moreover, a number of provisional ballots were accepted

without signature verification.” The failures to account for all absentee ballots and to verify
signatures on provisional ballots became issues in the protracted litigation that followed
Washingron state’s 2004 gubernatorial election.

Vote by mail is'popular but not a panacea for declining participation. While there is little
evidence of fraud in Oregon, where the entire state votes by mail, absentee balloting in
other states has been one of the major sources of fraud. Even in Oregon, better precautions
are needed to ensure thar the return of ballots is not intercepred.

The evidence on “early” voting is similar to that of vote by mail. People like it, but it does
not appear 1o’ increase voter participation, and there are some drawbacks. It allows a
significant portion of voters to cast their ballot before they have all of the information that
will become available to the rest of the electorate. Crucial information about candidares
-may emerge in the final weeks or even days of an election campaign. Early and convenience
voting also detracts from the collective expression of citizenship thar takes place on Election
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Day. Moreover, the cost of administering elections and of running campaigns tends to
increase when early and mail-in voting is. conducted in addition to balloting on Election
Day. Eatly voting should commence no eatlier than 15 days prior to the election, so that
all votets will cast their ballots on the basis of largely comparable information about the
candidates and the issues. ‘

Recommendation on Vote by' Mail

[t

4.2.1 The Cormmission encourages further research on the p|:65" and cons of vote by mail and
of early voting.

4.3 VOTE CENTERS

Another alternative to voting at polling stations is the innovation of “vote centers,”
pioneered by Latimer County, Colorado. Vote centers are larger in size than precincts but
fewer in number. They are dispersed throughout the jurisdiction, but close to heavy traffic
routes, larger residential areas, and major employers. These vote centers allow citizens to
vote anywhere in the county rather than just at a designated precinct. Because these vote
centers employ economies of scale, fewer poll workers are required, and they tend to be
more professional. Also, the vote centers are reported to use more sophisticated technology
‘that is more accessible to voters with disabilities. Vote centers eliminate the incidence of
out-of-precinct provisional ballots, but they need to have a unified voter database that can
communicate with all of the other centers in the county to ensure that eligible citizens vote
only once.

While vote centers appear to have operated effectively in Larimer County, further research
is needed to determine if the costs of establishing vote centers are offset by the savings of
eliminating traditional polling sites. Moreover, because vote centers replace traditional
voting at precincts, which are generally closer to a voter’s home, it is not clear that citizens
actually view them as more convenient.

Recommendations on Vote Centers

4.3.1 States should quify current election law to allow ex’perimentation with voting centers.
More research, however, is needed to assess whether voting centers expand voter
participation and are cost effective.

4.3.2 Voting centers need a higher guality, computer—baséd registration list to assure that
citizens can vote at any center without being able to vote more than once.
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4.4 MILITARY AND OVERSEAS VOTING

Military and overseas voting present substantial logistical challenges, yet we cannot
overstate the imperative of facilitating participation in elections by military and overseas
voters, particularly by service men and women who put their lives on the line for their
country. The Commission calls on every state, with federal government assistance, to make
every effort to provide all military and overseas voters with ample opportunity to vote in
federal elections.

More than six million eligible voters serve in the Armed
Forces or live overseas. These voters include 2.7 million
military and their dependents and 3.4 million diplomats,
Peace Corps volunteers, and other civilian government
and other citizens overseas.?

Voter turnout amoan members of the armed forces is
high. So is the level f’lgf frustration they experience when
their votes cannot be counted. This happens largely
becauise of the time requlred by the three-step process of

applymg for an absentee ballot, receiving one, and then

returning a-completed. ballot. The process is complicated
by the differences among states and among localities in
the registration deadline, ballot format, and requirements
for ballot return, and it is exacerbated because of the
mobility of service men and women during a time of
conflict. Since September 11, 2001, more than 500,000
Nartional Guard and Reserve - personnel have been
mobilized, and many were relocated before they received
their absentee ballots.

/
Congress passed the Umformed and Opverseas - Citizens
Absentee Voting Act (UOCAVA) in 1986 to help eligible members of the armed services
* and their families, and other citizens overseas, to vote. UOCAVA required each state to have
a single office to provide information on voter registration and absentee ballot procedures
for military voters. The Help America Vote Act of 2002 (HAVA) recommended — but did
- not require — thar this state office should coordinate voting by military personnel by
receiving absentee ba_llét applications and collecting voted ballots. The introduction of

statewide voter regisfnat'idn darabases under HAVA provides an opportunity to put this
recommendation into practice. But aside from Alaska, which already had a single state
office, no state has centralized the processing of absentee ballots. This is another example as
to why recommending, rather than requiring, a course of action is insufficient.

The Commission recommends that when registering members of the armed forces and
other overseas voters, states should inquire whether to send an absentee ballot to them
automatically, thus saving a step in the process. '

In the 2004 presidential election, approximately one in four military voters did not vote for

a variety of reasons: The absentee ballots were not returned or arrived too late; they were
rejected for procedural deficiencies, such as a signature not properly witnessed on the back
of the return envelope; blank ballots were returned as undeliverable; or Federal Post Card
Applications were rejected.
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The U.S. Department of Defense’s Federal Voting Assistance Program, which assists
military and overseas voters, tried to reduce the time lag for absentee voting by launching
an electronic voting experiment. However, this experiment was ended because of
fundamental security problems (see above on “Internet voting”).* In the meantime, the
Federal Voting Assistance Program encouraged states to send blank ballots out electronically
and to accept voted ballots by fax. There now are 32 states that permit fax delivery of a
blank ballot to military voters and 25 states that allow military voters to return their voted
ballot by fax. In addition, some jurisdictions allow the delivery of blank ballots by email.®
The returri of voted ballots by fax or email, however, is a violation of the key principle of 2
secret ballot, and it is vulnerable to abuse or fraud.

Although the Uniformed and Overseas Citizens Absertee Voting Act applies to both
military and nonmilitary voters overseas, procedures -to facilitate overseas voting serve
military voters better than civilians. To provide civilian overseas voters with equal
opportunities to participate in federal elections, new approaches are needed at both the
federal and state levels.

S R i S T A S D e A Y S  E  yS Te

Recommendations on Military and Overseas Voting ‘

4.4.1 The law calling for state offices to process absentee ballots for military and overseas
government and civilian voters should be implemented fully, and these offices should be
under the supervision of the state election offices.

4.4.2 New approaches should be adopted at the federal and state levels to facilitate voting
by civilian voters overseas.

443 U.S. Department of Defense (DOD) should supply to all mllltary posted cutside the
" United States a Federal Postcard Application for voter registration and a Federal
Write-in Absentee Ballot for calendar years in which there are federal elections. With
adequate security protections, it would be preferable for the application forms for
~ absentee ballots to be filed by Internet: '

444 The states, in coordination with the U.S. Depar tment of Defense’s Federal Voting
Assistance Program, should develop a system to expedite the delivery of ballots to
military and ovérseas civilian voters by fax, email, or overnight delivery service, but

| voted ballots should be returned by regular mail, and by evernight mail whenever

possible. The Defense Department should give higher priority to using military aircraft

returning from bases overseas ta carry ballots. Voted ballots should not be returned by
email or by fax as this violates the secrecy of the ballot and is vilnerable to fraud.

4.4.5 All ballots subject to the Uniform and Overseas Civilians Absentee Voting Act must
be mailed out at least 45 days before the election (if request is received by then) or
within two days of receipt after that. If the ballot is not vet set, due to litigation, a

: late vacancy, etc., a temporary. ballot listing all settled offices and ballot issues must

r be mailed.
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4.4.6 States should count the ballots of military and overseas voters up to 10 days after an
election if the ballots are postmarked by Election Day.

4.4.7 As the technology advances and the costs decline, tracking systems should be added to
' absentee ballots so that military and overseas voters may verify the delivery of their
voted absentee ballots.

4.4.8 The Federal Voting Assistance Program should receive a copy of the Feport that states
are required under HAVA to provide the EAC on the number of absentee ballots sent
to and received from military and cverseas voters.

4.5 ACCESS FOR VOTERS WITH DISABILITIES

There are almost 30 million voting-aged Americans with some kmd of disability—about
15 percent of the population (see Table 3 on page 40). Less than half of them vote. There
are federal laws to facilitate voting and registration by eligible Americans with disabilities,
but these laws have not been implemented with any vigor. As a result, voters with
disabilities still face serious barriers to-voting. Congrcss passed the Votmg Acce351b111ty for
_ the Elderly and. Handicapped Act in 1984 and the
Americans with Disabilities Act of 1990, which requlred
local authorities to make polling places physically
accessible to people with disabilities for federal elections.
Yet a Government-Accountability Office survey of the
nation’s polling places in 2000 found that 84 percent of
polling places were not accessible on Election Day. By -
2004, accessibility “for voters with disabilities had
improved only matginally. Missouri, for example,

surveyed every polling place in'the state and found that71
percent were not acces51ble Most other states’ have not
even conducted surveys.” ' :

‘There is similarly weak implementation of laws designed-
to facilitate voter registration by citizens with disabilities.
Section 7 of the National Voter Registration Act (NVRA)
requires state-funded agencies which provide services to
citizens with disabilities to offer the opportunity to
register citizens to .vote. Implementation .of = this

requirement, according to . advocates for voters with
dlsablhtles, is rare.or poor ‘ ‘

Buikiing Confidence in U.S. Elections




HAVA provided additional support to Section 7 of NVRA«by including social-service
agencies as places to register voters, but only one state, Kentucky, has complied with Section

7, according to advocates for voters with disabilities. Moreover, at the current time, there is

not a single case where the new statewide voter databases comply with Section 7. Thus,

12 years after the National Voter Registration Act was passed, voters with disabilities still

cannot apply for voter registration at all social service ofﬁces.".-

TABLE 3: Estxmates of U.S. Votmg Populatlon wuth Dlsablhtles by Type

- Disability Type

'S'ens‘bry, Physical; M'enfal‘or Self-Care D_isabllxty"

Self-Care Disability ' 4 3%
Phiysical Disability ' S 125 h 6%
Mental:Disahility : . . 4.0 2%
Sensory Disability . . © 3.9 E - 2%
Sensory and Physical Disability ' 25 T S 1%
Sensory, Physical, “and Nlental stablllty : ‘ ' L2000 1%
Total Votmg Age Populatlon in the U .S. (18 and older) : 203.0 . ﬁ, L 100% ,

NOTES: Respondents were able to report more than one type ofdxsabllxty

" 'sbURCES: U.S. Census Buféau, Selected Types of Dlsablllty for the Clvllnn Nomnsmuuonahzcd Population 5 Years and Over by Age:
2000; U.S. Census Buredu, Voting and Registration in thie Election of Noveinber 2000.

ot

Recommendations on Access for Voters With Dlsabmtles

&‘.

45.1 To improve accessibility of pollmg places FOI voters w;th usaf)lhttes the U. S
Department of Justice should improve its enforcement of the Americans with
. A
Disabilities Act and the accessibility requirements set by thef";}—]_elp America Vote Act.

4.5.2 States shouid make their voter registration databases intero'ﬁérable with secial-service
agericy databases and facilitate voter registration at social- seche offices by citizens
with disabilities. :

4,5,3. States and local jurisdictions should allow voters with disabilities to request an
absentee hallot when they register and to receive an absenteé ballot automatically for
every subsequent election. Local election officials should détermine which voters with
disabilities would gualify.

4.6 RE-ENFRANCHISEMENT OF EX-FELONS

Only Maine and Vermont allow incarcerated citizens to vote. In all other states, citizens
who are convicted of a felony lose their right to vote, either temporarily or permanently. An
estimated 4.65 million Americans have currently or permanenr}}r Jost their right to vote as
a result of a felony conviction. Most states reinstate that right upor completion of the full
sentence, including of parole, but three states — Florida, Kentucky, and Virginia —
permanently ban all ex-felons from voting, and another 10 states have a permanent ban on

4
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voting by certdin categories of ex-felons.* These laws have a disproportionate impact
on minorities.

Some states impose a waiting period after felons complete their sentence before they can
vote. Few states take the initiative to inform ex-felons when their voting rights are restored.
As a result, only a small portion of the ex-felons who have regained thelr voting rights are
registered to vote.

Proponents of re-enfranchisement argue that ex-felons have paid their debr to society when
they have completed their full sentence. Restoring their right to vote would encourage them
to reintegrate into society. Each state therefore should automatically restore the voting
rights of ex-felons who have completed their full sentence, including any terms of parole
and compensation to victims. Opponents of re-enfranchisement, however, see this as a
“punishment” issue rather than a “voting rights” issue. They believe thar each state should
be free to decide whether to restore the voting rights of ex-felons. States set punishment for -
state crimes, and this often extends beyond the completion of a felon’s sentence. Ex-felons
are, for instance, usually barred from purchasing firearms or from getting a job as a public-
school teacher. Nonetheless, weighing both sides of the debate, the Commlss1on believes
that voting rights should be restored to certain categones of felons aftcr they served the debt
to society. :

Recommendations on Ré»Ehfranchisement of Ex-Felons

4.6.1 States should allow for restoration of voting rights to otherwise eligible citizens who
have been convicted of a felony (other than for. a capital crime or one which reguires
enroliment with an offender registry-for sex criimes) once they have fully served their
sentence, including any term of probation or parole, . .

4.6.2 . States should provide ihforh‘xativoi'x,, on voter regis‘traﬁon'to ex-felons wha have become
eligible to vote. In addition, each state’s department of corrections should automatically
notify the state election office when a felon has regained eligibility to vote.

4.7 VOTER AND CIViC EDUCATION

Among the simplest ways to promote greater and more mformed part1c1patlon in electxons
is to provide citizens with basic information on voting and the choices that voters will face
in the polling booth. HAVA requires only that basic voter information, including a sample
ballot and instructions on how to vote, be posted at each polhng site on Election Day.
However, additional voter information is needed.

‘States or local jurisdictions should provide information by mail and on their Web sites to
educate voters on the upcoming ballot — on the ‘issues and the candidates, who will
provide the information abour themselves. Local election officials should set limits on the
amount — but not the content — of information to be provided by the candidates. In
Washingron state, for example, every household is mailed a pamphlet with information on
how to register, where to vote, and texts of election laws and proposed ballot initiatives and
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referendums. This voters pamphlet also has a picture of each
candidate for statewide office and a statement of the candidate’s
goals for the office they seek. In addition, there should be greater
use of the radio and television to communicate these messages.

Efforts to provide voter information and education to young
Americans merit particular attention. Voter turnout among youth
declined steadily from the 1970s to 2000, when it was 24 percent
lower than turnout of the entire electorate. In 2004, however, there
was a surge of 11 percent in voter turnout among Americans aged
18 to 24, and the gap between youth turnout and overall turnout
dropped to 17 percent (see Table 4)."

While participation by youth increased significantly in the last
election, it continues to lag far behind the rest of the population. It
can and should be increased by instructing high school students on
their voting rights and civic responsibilities. Just one course in civics

‘or American government can have  strong influence on youth

participation in elections. According to a 2003 survey, about twice
as many young Americans who have taken a civics course are
registered to vote and have voted in all or most elections than
young Americans who have never taken such a course.”

Moreover, Americans want public schools to prepare their children for citizenship and to
provide better civic education. While most Americans believe that the most important
goal of public schools is to develop basic skills, seven in 10 respondents to a 2004 survey
agreed that preparing students to become responsible citizens is a “central purpose of
public schools.” When asked to grade the civic education programs of public schools, 54
percent of respondents give these programs a “C” and 22 percent give them a “D.™

It is difficult to assess the current efforts of state and local voting and civic education
programs because only one state, Florida, publishes a report on its activities and spending
in this area. We recommend that more states and local jurisdictions follow Florida’s
example in order to generate more information on the most effective methods for voter

and civic education.

TABLE 4:

nge o
18 to 24 years

49.6

25 to 44 years 62.7
45 to 64 years 70.8
65 years+ 63.5

source: U.S. Census Bureau (2004).

Voter Turnout in Presidential Elections by Age, 1972-2004

323

58.7 58.7 49.8
68.7 69.3 64.1
62.2 65.1 67.6

41.9
52.2
66.6
68.9
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Recommendations on Voter and Civic Education

4.7.1

4.7.2

' 473

4.74

4.7.5

476

Each state should publish a report on its voter education spending and activities.

States should engage in appropriate voter education efforts in coordination with local
election authorities to assure that all citizens in their state have the information
necessary to participate in the election process.

Each state should use its best efforts to instruct all high school students on voting
rights and how to register to vote. In addition, civic education p%‘ograms should be
encouraged in the serjor year of high school, as these have been demonstrated to
increase voter participation by youth.

Local election authorities should mail written notices to voters in advance of an
election advising the voter of the'd‘at_c} and time of the election and the polling place
where the vater can cast a ballot and enéoz.iraging’the citizens to vote. The notice
should also provide a phone number for the voter to contact the election authorities
with any questions.

States should mail pamphlets to voters, and poé‘t the pamphlet material on-their Web
sites, to provide information about the candidates for Sta'tewid@ office and about ballot’

initiatives and re‘femndé. .

The federal government should provide matching funds for the states o encourage civic
and voter education and advertisements aimed to encourage people to vote.

e
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'sf..'-Improvmg BaHot Integrrty

Because the i integrity of the ba.llot is 2 hallmark of democracy, i it is imperative that election
- officials guarantee eligible voters the opportumty to. vorte, but only once, and tabulate:
ba.llots in an accurate and fair manner.

.5.1 INVESTIGATION AND PROSECUTION oF ELECTION FRAUD

While election fraud is difficult to measure, it occurs. The U.S. Department of Justice
has launched more than 180 investigations into election fraud since October 2002.
‘These |investigations have resulted in charges for multiple voting, providing false
information on their felon status, and other offenses against" 89 individuals and in
-.convictions of 52 individuals. The convictions related to a varrety of election fraud
“offenses; from vote buying -to submitting false. voter. reglstratlon mformatlon and' "
votlng—related offenses by non-citizens. ... - R

, In addltron to the federal mvestrgatlons, state attorneys genera,l and local prosecutors handle
- cases of election fraud Other cases are never pursued because of the difficulty in obraining v
sufﬁcrent evrdence for prosecution or because of the low: priority given to election fraud «
. - cases. One district attorney, for: example; explamed that he did not pursue allegations of
L fraudulent voter regrstratron because that isa vrctlmless and nonvrolent crime

Electron fraud usually artracts pubhc attennon and comes under mvestrgatlon only in close i
. ¢élections., Courts may only overturn an electlon result 1f there is proof that the number of &

Trrregular or fraudulent vortes exceeded the margin of victory, When there is a wide margin; %

: ‘.fthe losmg candidate rarely presses for an 1nvest1gatron Fraud in any degree and in any

‘circutnstance is subversive to the electoral process. The best way to maintain ballot i integrit;

 is to investigate all credible allegations of election fraud and otherwise prevent fraud before

it can affect an election. '

Investigation and prosecution of electlon fraud should mclude those acts committed by
*_individuals, rncludlng election’ officials, poll workers, volunteers, challengers or other
_nonvoters associated with' the admlmstrauon of electlons, and not Just fraud by voters.

s ——

Recommendatmns on Invesi;gatnon and Prosecutlon of E!ec’tmn Fraud

5. 1 1 In JL iy of even: numbered yeaxs the U S Departm‘ent of Justu:e should xssue a pubhc i
report on- its mvest:gauom of election fraud Thzs report should specﬁy the numbers of
BB K allegat[ons ‘made; matters mvestngated cases prosecuted, and md;v:duais convncLed for
§l - ivarious crimes: Each staie aitomey qeweral anc! each Iotal aroserutor should issue a
o nmllar ropori SR -

512 The U 8. Department of Jus‘ut "s Orﬂce of Publm integr:ty should increase its staff to. »
© o Vinvestigate and Jof: osecute F‘IGC-IOH related fmud '
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5.1.3 In addition to the penalties set by the Voting Rights Act, it should be a federal felony
for any individual, group of individuals, or organization to engage in any act of
violence, property destruction (of more than $500 value), or threatened act of violence
that is intended to deny any individual his or her lawful right to vote or to participate
in a federal election. ' '

5.1.4 To deter systemic efforts to deceive or intimidate voters, the Commission recommends
* federal legislation to prohibit any individual of group from deliberately providing the
public with incorrect information: ahout election procedures for the purpose of
preventing voters from going to the polls. ' ' ‘

- w———— -

5.2 ABSENTEE BALLOT AND VOTER REGI-ST_RATION FRAUD

Fraud occurs in several ways. Absentee bal‘lb:céiremai_n the largest source of ‘potential voter
fraud. A notorious recent case of abseniee ballot fraud was»Mia.mi’s mayoral election of -
1998, and in that case, the judge declared the election fraudulent and called for a new
election. Absentee balloting is vulnerable to abuse in several ways: Blank ballots mailed to
the wrong address or to large residential buildings might get intercepted. Citizens who vote
at home, at nursing homes, at the workplace, ot in church are more susceptible to, pressure,
overt and subtle, or to intimidation. Vote buying schemes are far more difficult to detect
when citizens vote by mail. States therefore should reduce the risks of fraud and abuse in
absentee voting by prohibiting “third-party” organizations, candidates, and political party
activists from handling absentee ballots. States also should make sure that absentee ballots
received by election officials before Election Day ate kept secure until they are opened and
counted. '

Non-citizens have tegistered to vote in several recent elections. Following a disputed 1996
congressional election in California, the Committee on House Oversight found 784 invalid
votes from individuals who had registered illegally. In 2000, random checks by the
Honolulu city clerls office found about 200 registered voters who had admitted they were
ot U.S. citizens.” In 2004, at least 35 foreign citizens applied for or received voter cards
in Harris County, Texas, and non-citizens were found on.the voter registration lists in
Maryland as well.**

The growth of “third-party” (unofficial) voter registration drives in recent elections has'led
to a rise in reports of voter registration fraud. While media attention focused oni reports of

" fraudulent voter registrations with- the names of cartoon chatacters and dead people, »
officials in 10 states investigated accusations of voter registration fraud stemming from
clections in 2004, and betwe'en, October 2002 and. July 2005, the U.S. prosecuted 19
people charged with votet registration fraud.” Many of these were submitted by third-party
organizations, often by individuals who were paid by the piece to register voters.

States should consider new legislation to minimize fraud in voter registration, particularly
to prevent abuse by third-party organizations that pay for voter registration by the piece.
Such legislation might direct election offices to check the identity of individuals registered
through third-party voter registration drives and to track the voter registration forms.

HAVA requires citizens who register by mail to vote in a state for the first time to provide
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an ID when they register or when they vote. Some states have interpreted this requirement
to apply only to voter registration forms sent to election offices by mail, not to forms
delivered by third-party organizations. As a result, neither the identity nor the actual
existence of applicants is. verified. All citizens who register to vote with a mail-in form,
whether that form is actually sent by mail or is instead hand-delivered, should comply with
HAVA's requirements or with stricter state requirements on voter ID, by providing proof of
identity either with'their registration application or when ‘
they appear at the polling station on Election Day. In this
way, election offices will be obliged to verify the identity
of every citizen who registers to vorte, whether or not the

registration occurs in person.

In addition, states should introduce measures to track
voter registration forms that are handled by third-party
organizations. By assigning a serial number to all forms,
election officials will be able to track the forms. This, in
turn, will help in any investigations and présccutions and
thus will serve to deter voter registration fraud.

Many states allow the representatives of candidates or
political parties to challenge a person’s eligibility to register
or vote or to challenge an inaccurate name on a voter roll. This practice of challenges may

“contribute to ballot integrity, but it can have the effect of intimidating eligible voters,

" preventing them from casting their ballot, or otherwise disrupting the voting process. New
procédures are needed to protect voters from ‘intimidating rtactics while also offering
opportunities to keep the registration rolls ‘accurate, and to provide observers with
meaningful opportunities to monitor the conduct of the election. States should define clear

. 'procedures for challenges, which should mainly be raised dnd resolved before the deadline
for voter registration. After that, chgl.lenge-rs'will need to defend their late actions. On
Election Day, they should direct their concerns to poll workers, not to voters directly, and
should in no way interfere with the smooth operation of the polling station.

Recommendations on Absentee Ballot and Voter Registration Fraud | jf

5.2.1 State and focal jurisdictions should prohibit a person from handling abséntee ballots
other than the voter an acknowiedged'fzsmi[y'memb_er, the U.S. Postal Service or other

legitimate shipper, or election officials. The practice in some states of allowing l
candidates or party workers to pick up and deliver absentee ballots should be
eliminated. ~ :

5.2.2 All states should consider passing legislation that attempts to minimize the fraud that
has resulted from “payment by the piece” to-anyone in exchange for their efforts in
voter registration, absentee baHot or signature collection.

5.2.3 States should not take actions t.hat discourage legal voter registration or get-oui-the-
vote activities or assistance, including assistance to voters who are not required to vote
in person under federal jaw. )
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6. Election Administration. |
To build conﬁdence in the electoral process itis 1mportant that electrons be administered in
a neutral and professional manner. Election officials, from county clerks and election board
members to secretaries of state and U.S. Election Assistance Commission members, generally
have shown great skill and dedication in administering elections in a fair and impartial
manner. The institutions of election administration, however, are in need of i improvement,

so that they may instill greater public confidence in the election process and allow election
officials to carry out their responsibilities more effectively (see Table 5 on page 52).

~ Elections are contests for power and, as such, it is natural that pOllthS will influence every
part of the contest, including the administration of elections. In recent years, some partisan
election officials have played roles that have weakened public confidence in the electoral
process. Many other partisan election officials have tried to execute their responsibilities in
a neutral manner, bur the fact-that they are partisan sometimes faises. suspicions that they
“might favor their own party. Most other democratic countries have found ways to insulate
électoral admmlstratron from politics and partlsanshlp by. establishing truly autonomous,
- professional, and nonpartisan 1ndepender1t national' election commissions that function
“alrnost like a fourth branch of government. The United. States, t00,” must take steps. to
conduct its elections 1mpart1ally both in practrce and in appearance

“, ‘Impartxa.l election’ admlmstrauon, however, is not- enough Electrons must also be
“-administered effectrvely if they ‘are to inspire publlc conﬁdence Long lines at polling
stations; inadequarely tralned poll workers, and inconsistent or, incorrect application of

. elecroral procedures may have the effect of d1scourag1ng voter participation and may, on
© . occasion, raise ‘questions about blas in: the way elections are conducted While problems at.

" polling stations usually reﬂect a shortage of trained poll workers or poor management of
polling station operations, rather than an attempt to seek partisan advantage, the result is
much the same. Such problems raise public suspicions or ‘may provrde grounds for the
losmg candrdate to contest the result ina close election.

6.1 INSTITUTIONS

The intense pamsanshlp and the close drvrsron of the Amerlcan electorate, coupled w1th- :
the Electoral College system, raise the possibility of another presidential election decided by
2 razor-thin margin in one or more ‘battlegrotind. states. Although voting'technology i s
_lmprovmg, presidential elections are held in a decentralized system with a patchwork of -
* inconsistent rules. In addrtlon, in recent years, electron challenges in the courts have

prolrferated ' R

Close electrons, especrally tinder these conditions; put a stram on any system of election. -
; administration, - and. pubhc opinion demonstrates  this: Srgmﬁcant segments. of the
- ‘American public have expressed concern about voter fraud, voter suppression, and the
faimess of the election process ‘in general “ While substantrally more Democrats than
" Republicans surveyed in national polls considered the 2004 presrdennal election unfair, 41
percent more, Republicans than Democrats said. the electoral process was unfair in -
- Washington state’s 2004 gubernatonal eléction, which the Democratic candidate won bya -
. very narrow margin.* The losing side, not surprisingly; is unhappy with the election result,
©but whar is new and dangerous in the Unired States is that the supporters of the losing side
are begifining o belreve that the process is unfair. And thrs is true of both parties.
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