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Testimony on HB 3363-3 
Before the House Judiciary Committee 

April 9, 2013 
 

PRESENTED BY:  MICHAEL LIVINGSTON JUVENILE COURT PROGRAMS  
OFFICE OF THE STATE COURT ADMINISTRATOR 

  
I appear on behalf of the Oregon Judicial Department and our juvenile court judges who 
have raised objections to and concerns about the changes in law and practice that would 
result from the enactment of Sections 4 and 5 of the -3 amendments to HB 3363.  
 
SUMMARY 
 
SECTIONS 4 and 5 of the proposed -3 amendments to HB 3363 would require full juvenile court 
"review" hearings in a significant number of dependency cases in which the individual child's 
circumstances do not warrant such a hearing, would burden already overcrowded juvenile court 
dockets and would result in a substantial fiscal impact on the Judicial Department's budget.  In 
addition, amending the juvenile dependency code to require such hearings is unnecessary 
because, under current law:  

 These cases are regularly reviewed by the Citizens Review Board whose findings and 
recommendations are reported to the juvenile court. 

 
 If the attorney for a child wants a full juvenile court "review" hearing in a particular case 

and requests one, the court is required to hold the hearing. 
 

 The juvenile court is required to conduct a “permanency” hearing in any case when 
requested to do so by a party – including the CASA – unless there is “good cause” for 
not holding the requested hearing.  

 
HOW SECTIONS 4 & 5 CHANGE CURRENT LAW 
 
Current law requires that the Department of Human Services (DHS) file a report with the local 
Citizen Review Board (CRB) concerning any child “whose case is being regularly reviewed by” 
the Board and requires that the CRB’s “first review * * * be no more than six months after 
the child * * * is placed in substitute care and [that] subsequent reviews * * * take place no 
less frequently than every six months thereafter until the child * * * is no longer within the 
jurisdiction of the [juvenile] court, no longer in substitute care or until an adoption 
proceeding becomes final.”  See ORS 419A.106(1) and 419B.446.  “[B]y rule of the court or 
on an individual case basis,” the juvenile court “may relieve the local [CRB] of its responsibility 
to review a case if a complete judicial review has taken place within 60 days prior to the next 
scheduled [CRB] review.”  ORS 419A.106(1). A “complete judicial review” could be, for 
example, a “full” review hearing under ORS 419B.449, or a “permanency” hearing under ORS 
419B.476.    
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After reviewing a case, the local CRB is required to issue written findings and 
recommendations, many of which are substantially the same as those the juvenile court would 
make at a permanency hearing.  Compare ORS 419A.116 and ORS 419B.476 (2).  Participants 
in CRB reviews include the child’s parents and their attorneys, the DHS case worker, the child’s 
attorney, and the child’s foster parents, and “[n]o later than 10 days after receiving the 
findings and recommendations[,] * * * a party adversely affected by the findings and 
recommendations may request judicial review.”  ORS 419A.116(4).  The juvenile court is 
required to review the CRB’s written findings and recommendations within 10 days of receiving 
them and, “[i]f the court finds it appropriate,” the court “may on its own motion schedule a 
review hearing.”  ORS 419A.120.  (A copy of the findings and recommendations form used by 
local CRB’s across the state is attached to this written testimony.  The form includes a section 
captioned “COURT RESPONSE TO CRB FINDINGS AND RECOMMENDATIONS.”)   

 
Sections 4 and 5 of the -3 amendments would require that the juvenile court conduct initial 6-
month review hearings under ORS 419B.449 in all cases involving children who were under the 
age of 3 at the time of placement in substitute care, unless the court had “held a complete 
judicial review” 60 days before the 6-month mark, “or will make a complete judicial review within 
90 days” thereafter.  Among other things, Sections 4 and 5 would effectively eliminate the initial 
CRB review in this category of cases.   

 
SECTIONS 4 & 5 ARE UNNECESSARY AND DO NOT CORRECT ANY IDENTIFIED 
DEFICIENCY IN CURRENT LAW 
 
In most, if not all, of the counties in Oregon, except Multnomah County, the CRB now reviews 
the cases to which Sections 4 and 5 would apply, and, as discussed above, the juvenile court 
reviews the CRB’s findings and recommendations in those cases and, based on those findings 
and recommendations, may schedule a review hearing if the court concludes that one is 
needed.  In addition, under current law, if, at any time, the attorney for a child wants a full 
juvenile court "review" hearing in a particular case and requests one, the court is required to 
hold the hearing.  See ORS 419B.449.  And, ORS 419B.476 (2) requires that the juvenile court 
conduct a “permanency” hearing in any case when requested to do so by a party – including the 
CASA – unless there is “good cause” for not holding the requested hearing – same findings.  
For these reasons, current law is adequate to ensure court of review in these cases when such 
review is warranted.  
 
THE UNNECESSARY ADDITIONAL HEARINGS REQUIRED BY SECTIONS 4 & 5 WOULD 
BURDEN ALREADY OVERCROWDED CALENDARS 
 
We estimate that Sections 4 and 5, if enacted would require approximately 1200 additional court 
review hearings, resulting in increased pressure on already overcrowded juvenile court 
calendars and a substantial fiscal impact on the Judicial Department's budget.  (Attached to this 
written testimony is a letter from the Honorable Daniel Murphy, the Presiding Judge of the Linn 
County Circuit Court, summarizing his concerns about the effects of these amendments.)   
 












