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Introduction

Good morning, Mr. Chairman and members of the Committee. For the record, my name
is Joan Snyder. I am a partner in the Portland, Oregon based law firm of Stoel Rives LLP. I am
here today representing Schnitzer Steel Industries, Inc. Since 1986, I have represented
businesses nationwide in environmental cleanups. Part and parcel of that representation has been
helping those entities in tendering claims to their insurers under general liability policies to pay
the costs of those environmental cleanups.

I am here today to testify in favor of Senate Bill 814. 1 greatly appreciate this
committee’s interest in this important legislétion. As a lawyer currently working for businesses
who are trying hard to comply with federal and state environmental cleanup requirements, I
wanted to give you my perspective on the Bill and how it will expedite environmental
investigations and cleanups in this state-- by providing predictability to the outcome of
environmental claims under insurance pblicies so that these businesses do not themselves have to
front the costs for environmental actions that are covered under insurance policies that they
bought. This bill will also make sure claims are handled fairly. The Bill is particularly
important to Oregon entities—both private businesses and public entities -- facing government
‘demands in the Portland Harbor Superfund Site where the cleanup has been estimated to have a
price tag ranging anywhere from hundreds of millions to close to $2 billion. However, SB 814
will also be helpful to Oregon businesses statewide employing thousands of Oregonians.:
Attached as Exhibit A is a table showing examples of the kinds of cleanup sites throughout the
state that stand to benefit from the legislation.
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Background

Let me start with the historical background. In 1999, the Legislature engaged in the first
legislative efforts in Oregon to respond to the insurance industry’s resistance to paying claims
arising out of historical environmental liabilities, claims that would be covered—and covered
much more promptly—in neighboring states such as Washington. The Legislature recognized
that holding insurance companies to the coverage they promised Oregon policyholders (and for
which Oregon policyholders paid substantial premiums) was necessary to obtain funding to
remediate the damage to Oregon’s environment from historical practices that were only later
discovered to be harmful to environment, for example World War II-era shipbuilding and a
century’s worth of forest products activities. Current Oregon property owners were financially
liable for these conditions under environmental laws even if they had no responsibility for
causing the contamination.

To address this state of affairs, the 1999 Legislature enacted SB 1205, the Oregon
Environmental Cleanup Assistance Act (“OECAA”), incorporated in the Oregon Revised
Statutes as ORS 465.475, et seq. The legislative purpose set forth in the statute was as follows:

465.478 Legislative findings. The Legislative Assembly finds that
there are many insurance coverage disputes involving insureds
who face potential liability for their ownership of or roles at
polluted sites in this state. The State of Oregon has a substantial
public interest in promoting the fair and efficient resolution of
environmental claims while encouraging voluntary compliance and

regulatory cooperation.

In general, SB 1205 provided rules of construction for ambiguous or undefined policy
language, consistent with Oregon’s long history of extensively regulating insurance company
policy terms and claims handling for the protection of policyholders and ensuring fair
competition among insurance companies issuing policies. Examples of these sorts of laws are in
ORS Chapters 742 and 746. In 2003, in the face of continuing problems obtaining prompt and
efficient handling of environmental claims, the Legislature amended the OECAA, enacting

additional rules of construction via SB 297.
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Despite the 1999 and 2003 enactments, Oregon policyholders continue to experience
process delays and nonpayment. The Oregon Department of Environmental Quality’s recently
recognized this in its Annual Environmental Cleanup Report :

Efforts to assess and clean up many contaminated sites have
become increasingly difficult in the wake of the recent economic
recession. Responsible parties often cannot secure the financing
needed to investigate and clean up sites in cases where there is no
mnsurance covering past activities, or such coverage has been

denied or is in dispute.”

Oregon Department of Environmental Quality, Annual Environmental Cleanup Report 11
(January 2013).

For example, an environmental coverage case involving pollution on the Willamette
River, ZRZ Realty v. Beneficial Fire, Multnomah County Circuit Court Case No. 9708-06226,
has been pending in the Oregon courts since 1997. See Exhibit B (timeline of the ZRZ case).
Similarly, insurance companies continue to delay paying policyholders’ defense counsel for
months or years, at the same time as reserving their rights to deny coverage. Insurance
companies also try to compel policyholders to accept their hiring attorneys with insufficient
experience but with lower rates. Often the lawyers retained by insurance companies are general
litigators without extensive environmental experience and with their first loyalty to the insurance
company that hires them rather than to the insured they are supposed to be defending. These
inexperienced lawyers, unfamiliar with environmental laws and cofnplex cleanups, can slow
down the cleanup process and make it much more difficult, particularly if the goal of the
insurance claims company that hired them is to avoid costs rather than provide for an appropriate
defense of the insured.

These problems came to a head with the Portland Harbor Superfund Site in which dozens
and dozens of Oregon employers, both public and private, were named as potentially responsible
parties (“PRPs”) for historical contamination that largely predated their involvement with the
properties. Responsible parties range from private employers such as my client, Schnitzer Steel,
to dozens and dozens of small and medium size businesses. Taxpayer-funded parties relying on
their insurance for cleanup costs include the City and Port of Portland, Metro, and Multnomah

County. Cleanup costs at the Portland Harbor site have been estimated from hundreds of
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millions of dollar to in the range of exceed $2 billion. Oregon’s business and public entities have
no feasible way of paying these costs without their insurers stepping up and paying what they
agreed in their insurance policies. Thus, having insurers meet their contractual obligations and
provide the level of defense and indemnity needed to protect the insured and responsibly address
the site investigation and clean-up needed is critical.

Consequently, Oregon policyholders believe it is important to strengthen and provide
clarity to the OECAA by addressing unfair and questionable construction of form insurance
policy language, clarifying the obligations when multiple insurers are involved and establishing
fair, but clear rules of conduct for insurance companies to address their delays in handling claims

and their attempts to cut corners in defending policyholders.

Provisions of SB 814
With that background, let me move on to explain the provisions of SB 814 and why they
are important. This will provide a summary. More detail can be found in Exhibit C, which
provides a summary of the bill, a section by section description of the bill, and an annotation

providing the source of each section of the bill’s language.

Section 2. Insurance policies typically provide that the policy cannot be “assigned” without the
insurance company’s consent, but do not define what an “assignment” is or explain when an
insurance company will or will not consent. The purpose of anti-assignment provisions is to
prevent the insured from changing the insurance company’s risk after the policy is sold.
However, insurance companies have attempted to use this provision to obtain a windfall by
arguing that an insured forfeits its coverage by, for example, assigning a c/aim under the policy
(not the policy itself) affer the loss has occurred, such as in typical assignments of existing
claims in a corporate merger or acquisition. This is often the case for environmental claims
because of the long period of time between the dates of the environmental contamination and
when it is discovered.

Although ORS 31.825 specifically allows the assignment of an insurance claim in a tort
action, insurance companies have even tried to argue that their form anti-assignment provisions

prevent a matured claim from being transferred to the injury party to help pay for the loss. So for
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example, if a PRP at a cleanup site has only its insurance assets left, an insurance company may
argue that the claim cannot be transferred to help pay for the cleanup.

These situations do not change the insurance company’s risk because the transfer happens
after the loss has occurred and so anti-assignment clauses should not apply. We need clarity on
the inapplicability of anti-assignment clauses to the assignment of property damage claims such
as those for environmental cleanup. In Holloway v. Republic Indem. Co. of America, 341 Or
642, 650, 147 P3d 329 (2006), the Oregon Supreme Court held that an anti—assigmnént clause in
the defendant’s policy prevented a claim for sexual harassment from being be assigned in
settlement to the victim of the harassment. More recently, tilough, the Oregon Court of Appeals
in Portland School District No. Ij v. Great American Insurance Company, 241 Or App 161
(2011), held that ORS 31.825 permitted a property damage insurance claim for defective
construction to be assigned once a stipulated judgment was entered against the contractor
(though the assignment was agreed to in settlement before the stipulated judgment.)

The uncertainty created by the contrast between Holloway and Portland School District,
and whether Holloway would, in any event, apply to property damage claims such as those for
environmental cleanup costs should be resolved by the Legislature as proposed by Section 2 of
SB 814 by allowing environmental claims to be assigned after the liability has already arisen.
SB 814 is consistent with ORS 31.825, the laws‘ in most states, and the policy that contract rights
such as insurance claims are fully assignable after the liability arises. We believe this provision
would also help Oregon companies grow through mergers and acquisitions without the acquiring
company having to fear that it would acquire environmental liabilities but not the insurance

claim covering those liabilities.

Section 3. Section 3 of SB 814 would amend ORS 465.479, lost policy provisions, to help make
them enforceable. It makes an insurance company’s violation of the statute an unfair claims

settlement practice subject to Section 6 of SB 814, which I will discuss in a moment.

Section 4. Section 4 amends ORS 465.480, which provides a number of rules of construction
that will only apply to unclear or ambiguous form insurance policy language. It is important to

stress that these rules do not apply if they are contrary to the parties’ mutual intent as shown by

unambiguous policy terms.
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Non-Cumulation Clauses. First, subsections (a) and (d) would be added to ORS 465.480
to address the potential for misconstruction of “non-cumulation” clauses, policy provisions that
are intended to prevent double recovery by policyholders in very narrow circumstances. Some
general liability insurers have, contrary to public policy, attempted to apply these clauses to long-
tail environmental claims—claims defined by the new subsection (a) as an environmental claim
covered by multiple policies—to try to eliminate coverage responsibilities or shift coverage to
other insurers that are also responding to the loss. That is, the clauses are not being used to
prevent double recovery, but to either deny coverage or shift the loss to an earlier insurance
company that had no way to anticipate that a later policy would have a non-cumulation clause.

In order to satisfy the reasonable expectations of policyholders, maximize insurance recovery for
environmental claims, and avoid unfairly burdening insurance companies that sold earlier
policies during a period of continuing loss, it is important to clarify that these non-cumulation
clauses are not intended to apply to long-tail environmental claims. The bill does not prevent
non-cumulation clauses from being used in allocating a loss among insurance companies; it
merely limits the opportunity for a later insurer to receive a windfall because an earlier policy
covers a continuing loss.

Costs incurred to Prevent Continuing Damage to Environment. SB 814 would add a new
subsection (e) to ORS 465.460 to address an ambiguity in policy definitions of “property
damage” and the “owned property” exclusion. This provision makes clear that property that
belongs to the State of Oregon—surface water, the bed and banks of rivers, groundwater —and
to other third parties is “property” within the meaning of standard form policy language, and that
damage to it falls within insurance coverage regardless of whether damage to that property is
also associated with damage to the policyholder’s own property. That is, if historic
contamination migrates from the insured’s property through ground or surface water, the
“damages” paid for under standard policy language should include the cost of removing the
continuing source of the damage even if that source is on the insured’s property. Environmental
pollution does not follow property lines and the insurance company’s obligation to pay costs for
which the insured is liable should not either.

Application of “All Sums” Rule When Multiple Policies Triggered. Existing law already
is clear that the “all sums” liability of all triggered insurance policies authorizes an insured to

seek coverage from fewer than all insurers. The goal was to prevent insurers whose policies
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cover claims from continuing to argue that other policies should instead pay first. The OECAA
allows the insured to choose one insurer to pay “all sums” if the policy language so provides
(and standard form policies did so provide.) The OECAA expressly puts the burden of seeking
contribution from other insurers that provide coverage to the insured. The bill clarifies that an
insurer that has an obligation to pay “all sums” may not fail to make payment to the insured on
the grounds that any other insurer has not made payment, except that, if so established by the
terms of its policy, an excess insurer may have no obligation to respond to a claim until the limits
of the underlying policy have been paid. However, unless the policy says otherwise, only that
excess insurer’s underlying policy need have paid—the policyholder need not exhaust all
primary policies for other years before triggering the excess policy. This is consistent with how
Oregon trial courts have consistently interpreted this obligation.

Good Faith Settlements. In order to encourage settlement of environmental claims, it is
important to clarify that an insurer that settles an environmental claim in good faith with its
policyholder cannot later be the target of a suit by a different insurer seeking to make the settling
insurer pay even more. Unless this provision is clarified, it will be very difficult for any one
insurer to settle an environmental claim without all other insﬁrers settling simultaneously. This
is because, although a settling insurer has the ability to define in its settlement exactly what it is
going to pay to the policyholder, it would remain liable to suit by every other insurance company
on the risk claiming that it should pay some further amount.

Since it is difficult for policyholders to enter into settlements with their insurers,
policyholders have had difficulty obtaining insurance settlements that they can use to fund
investigation and cleanup. Settling carriers are willing to pay only if they are not exposed to
continuing litigation by other insurers. Consequently, environmental cleanups in the State of
Oregon have stalled resulting in unnecessary delays and onerous and costly litigation. SB 814
would allow a court, as they do in states such as Washington and California, to approve a
settlement as entered into in good faith and protect the settling insurer from contribution claims

by other insurance companies.
Section 6. Section 6 defines as unfair claims settlement practices the kind of insurance company

tactics I talked about in my opening remarks—for example, late and nonpayment of amounts due

and the failure to pay interest on late payments. It also provides a remedy for policyholders.
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Unlike in other states, for example, Washington, in Oregon there is currently no way for an
injured policyholder to make a make a claim against insurance companies that engage in these
kinds of practices.

Section 6 proposes to eliminate insurance company claims adjustor practices of taking
months or years to investigate and accept the tender of environmental claims and then failing to
timely and fully make required payments on claims that they accept. The bill also addresses an
issue unique to environmental claims that indemnity costs may be incurred over a period of
years, which puts a financial burden on the insured if the insurer has made a reservation of rights
and does not pay indemnity costs as incurred. The proposed provisions detail the conduct
expected of the insurance companies and policyholders, adopting many of the Washington
provisions that have been in effect since 1995 and a claims procedure that has been in effect
since 2007. SB 814 provides processes, both through mediation and the courts, to ensure

compliance.

Section 7. Section 7 is intended to address the problem of insurance companies hiring, either on
basis of low rates or because they are “panel counsel” with a volume business of work from the
insurance company, defense counsel and environmental consultants without sufficient experience
to defend insureds while at the same time reserving their right to deny coverage. Insurance
companies are reserving their rights to refuse to pay indemnity if the inexperienced counsel or
consultants they have hired are unsuccessful in defending the case; that is, the insurance
companies are refusing to take responsibility if their inexperienced lawyers or consultants lead to
the policyholder paying more than its fair share of costs or agreeing to fund an ineffective
investigation or remedy that will have to be redone. SB 814 would require insurance companies,
whenever they reserve their rights not to the judgment or settlement, to hire independent and
qualified lawyers and consultants and pay them at the prevailing rate in the community for the
type and complexity of work. Allowing policyholders to retain lawyers and consultants who
actually understand how the environmental laws and the cleanup process works, will lead to

more efficient environmental investigations and cleanups.
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Section 8. Section 8 makes clear that the bill does not allow revisiting facts found by a jury or
reopening matters in which there has been a final judgment. It applies only to future and pending

claims for which there has been no final resolution.

Comparison with Other States

As I have mentioned, SB 814 would make the law of Oregon consistent with the large
majority of other jurisdictions, particularly those of the neighboring states of California and
Washington. Many of the provision of SB 814 very closely parallel Washington’s statutory and
regulatory scheme for handling environmental claims, a scheme that has resulting in many
millions of dollars in insurance funding for Washington cleanup sites, as well as reduced
litigation and more timely payment of claims.

SB 814 is not just necessary to bring Oregon into line with the law in Washington and
California and to help Oregon employers sfay competitive with businesses in those states, but it
is necessary to bring Oregon into line with the law nationwide. Oregon does not have a viable
mechanism for policyholders to enforce standards of insurance company conduct as simple as
paying claims on time. There is no compelliﬁg reason to favor, as Oregon law currently does,
the interests of out-of-state insurance companies over the interests of Oregon’s public sector,

business and individual policyholders.

The Likely Effect of SB 814—Improved Insurance Company Conduct with No Effect on
Premium Rates
As I hope I have made clear, if enacted, SB 814 will assist in obtaining the payment of

claims that insurance companies agreed to pay in their insurance policies, so that Oregon
policyholders can fund environmental investigation and cleanup—funds that have been withheld
by insurance companies because current Oregon law does not provide insurers with a sufficient
incentive to comply with their policy obligations. As the law currently stands, if an insurance
company delays or underpays a claim, it knows that the insured’s only remedy is costly litigation
during which the insurance company retains the time value of the insured’s money. I mentioned
earlier that the price tag for the Portland Harbor Superfund Site has been estimated to in the
hundreds of thousands to almost $2 billion range. If it takes years and years of litigation to

compel insurance companies to provide they funding they agreed to in their insurance policies to
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pay for the Portland Harbor cleanup, Oregon’s environment and many of Oregon’s public and
private employers will suffer the consequences. The same is true of cleanup sites throughout the
state. 4

Nor will SB 814 affect premium rates. SB 814 affects pre-1986 insurance policies that
do not exclude accidental and unintentional pollution liabilities. Oregon insureds paid the
premiums for these policies long ago. These historical policies have long been reinsured and
typically have been sold to another entity such as Resolute Management or National Indemnity
Company (NICO) to run off. The only incentive these claims adjusting companies have is to pay
out less to policyholders than the reinsurance premium they received from the operating
insurance company and to profit from the time value of that money rather than paying it in
claims—indeed, their jobs depend on not paying out claims. Because they are not in the business
of selling insurance, they have no incentive to provide adequate customer service.

That SB 814 will have no effect on premium rates going forward is demonstrated by
Washington’s experience. Attached as Exhibit D is a presentation prepared by Brendan
Williams, Washington’s Deputy Insurance Commissioner. It shows that a decrease in premium
rates in Washington since measures similar to SB 814 have been enacted and that insurance
company losses have been reduced as well. While some of this might be due to the other
economic factors, it is at least clear that insurance reform such as SB 814 do not raise premium
rates. This is confirmed by Exhibit E, showing essentially no difference in insurance company
loss ratios between Washington, which has statutory and regulatory provisions such as those in
SB 814, and Oregon, which currently does not. Consistent with Deputy Commissioner’s
Williams® presentation, Exhibit E also shows there was no impact on loss ratios observed after
enactment of the Washington measures (nor were there any impacts on loss ratios in Oregon
after enactment of SB 1205 in 1999 or SB 297 in 2003).

We believe the environment and business will benefit as a result of the passage of this
legislation. SB 814 is a bill that will hold insurance companies to the terms of the policies they
sold and enforce standards of conduct such as paying bills on time that are expected of any
legitimate business. It will provide certainty and predictability to policyholders and insurance

companies alike to the benefit of both the environment and Oregon’s business climate.
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EXHIBIT Al--List of Environmental Cleanup Sites in Oregon that are Ongoing or

Unknown Whether Ongoing

Astoria Marine Construction Co.

92134 Front Rd. Astoria 97103

Niemi Oil Bulk Plant

490 Industry St. Astoria 97103

Astoria Area-wide Groundwater
Contamination .

Vicinity of Hamburg & Portway
Sts. Astoria 97103

Armstrong World Industries - St. Helen

1645 Railroad Ave. St. Helens 97051

Port of St. Helens Creosote (Pope & Talbot -
St. Helens) ‘

1550 Railroad Ave. St. Helens 97051

Linnton Plywood Association

10504 NW St. Helens Rd. Portland 97231

Anderson Brothers Property

5275 & 5315 NW St. Helens Rd. Portland
97210

ACF Industries

12160 NW St. Helens Rd., Portland 97231

Foss Maritime/Brix Maritime

9030 NW St. Helens Rd., Portland 97231

Siltronic Corp.

7200 NW Front Ave., Portland 97210

Sulzer Bingham Pumps

2800 NW Front Ave., Portland 97210

Northwest Iron Marine Works

5555 North Channel Avenue, Portland 97217

Ash Grove Cement - Rivergate Plant

13939 N Rivergate Blvd., Portland 97203

Triangle Park

5828 N Van Houten Pi., Portland 97203

McCormick & Baxter

6900 N Edgewater St., Portland 97203

Oregon Steel Mills - Rivergate

14400 N Rivergate Blvd. Portland 97203

Schnitzer Steel

12005 N Burgard St. Portland 97203

Northwest Pipe Co.

12005 N Burgard St. Portland 97203

Jim Bunker and Jennifer Horner

1332 NE Mason St.; Portland 97211

Sierra Pacific Investment Company Inc.
(formerly known as Freeport Investment
Company)

Milwaukie (exact address unknown)

Zidell Waterfront Property

3121 SW Moody Ave., Portland 97201

Tektronix - Beaverton Campus

14150 SW Karl Braun Dr. Beaverton 97005

Far West Investment Co/Cains Flying A

12475 S.W. Canyon Rd., Beaverton 97005

Hillsboro BP Car Wash/Hillsboro Car Wash

833 SE Baseline St., Hillsboro 97213

N. Yamhill Station

210 S. Maple Street, Yamhill 97148

Cascade Corp.

2201 NE 201st Dr., Troutdale 97060

Perkins & Wiley

1284 Broadway St. NE, Salem 97301

Sam and Kathy Jauchius

2093 Mill St. SE, Salem 97301

Shirtcliff Oil Company

200 Pruner Road, Riddle 97457

North Ridge Estates

Approximately three miles north of Klamath
Falls 97601
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Summary — Senate Bill 814

Section by section description:

Section 2: In order to facilitate settlements of underlying environmental claims and corporate reorganizations
when such claims are pending, clarifies, consistent with the law of most states, that a provision in a general
liability policy that requires the consent of the insurer before the assignment of the insurance policy does not
apply to the assignment of an existing environmental claim under that policy, as in the context of an assignment
of an already-pending claim made in the course of a corporate reorganization or in the settlement of the
underlying claims to which a policy applies.

Section 3 and Section 6(f): Provides that violation of existing law governing lost policies is an unfair
environmental claims settlement practice.

Section 4:
(1)(a) Defines a long-tail environmental claim.

(2)(d) and (5)(d) Clarifies that a non-cumulation clause does not apply to long-tail environmental claims as
between an insurer and its insured. Such clauses may, however, be taken into account in allocations of losses
between insurers.

(2)(e) Clarifies that remedial action costs incurred to cut off a pathway by which contamination is migrating to
the waters of the state or to property owned by anyone other than the insured are costs the insured is legally
obligated to pay because of the damage to such property even though such actions may also involve the insured’s

own property.

(3)(b) Clarifies that the process already provided under existing law by which an insured may sue fewer than all
triggered insurers does not affect those insurers rights to make contribution claims against other insurance that is
triggered. Clarifies that the insurers who are sued by the insured may not fail to make payment to the insured on
the grounds that some other insurer has not made payment, unless the insurer stating that defense has no
obligation under its policy language to pay until the limits of a policy underlying its policy have been exhausted.

(4) (a)-(c) In order to encourage settlements that will fund remedial action, clarifies that, once an insurer has
entered into a good faith settlement with an insured regarding an environmental claim, contribution claims against
that insurer are cut off. Provides a rebuttable presumption that a binding settlement between an insured and
insurer is in good faith, and provides for an optional court approval process to conclusively establish that a
settlement is in good faith. Clarifies that the insurers otherwise retain their contribution rights against each other
even after the insured’s claims have been fully resolved.

Section 6: To facilitate the prompt investigation, handling and payment of environmental claims, codifies in the
context of environmental claims what is necessary to comply with the existing general obligation of insurers
under ORS 746.230 to “acknowledge and act reasonably promptly upon communications with respect to claims”
and “to adopt and implement reasonable standards for the prompt investigation of claims.” This section prohibits
insurers from engaging in defined unfair environmental claims settlement practices, creates a nonbinding
environmental claim mediation process similar to that existing in Washington State, and provides a process for
asserting claims in circuit court for unfair environmental claims settlement practices.

Section 7: To protect insureds from conflicts of interest, requires that, in certain circumstances when the insured’s
and insurer’s interest are not aligned, consistent with the insurer’s existing obligation to provide competent

~ defense counsel, an insurer must provide the insured with an experienced, competent lawyer to handle the

environmental claim who is not also representing the insurer.
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EXHIBIT D

Presentation prepared by Brendan Williams, Washington’s Deputy Insurance
Commissioner, showing a decrease in premium rates in Washington since
measures similar to SB 814 have been enacted and that insurance company losses
have been reduced as well during that time.






WSAJ’S 34™ ANNUAL INSURANCE LAW SEMINAR

JANUARY 26™, 2012 RED LION AT THE PARK, SPOKANE
JANUARY 27, 2012 GREATER TACOMA CONVENTION & TRADE CENTER, TACOMA
CHAIRPERSONS: LINCOLN C. BEAUREGARD AND ANN H. ROSATO

BRENDAN W. WILLIAMS is the deputy commissioner for policy and legislative affairs to
Insurance Commissioner Mike Kreidler. A former three-term state representative, Williams was
involved in the 2007 passage of the Insurance Fair Conduct Act and the advocacy campaign for
Referendum 67. He’s served as a debater and spokesperson on six other statewide ballot measures,
including the No on I-1082 campaign.

Prior to his 2004 election to the State House from the 22™ Legislative District, Williams ran the
Washington Health Care Association. A former clerk of the Washington Supreme Court, Williams
graduated from the University of Washington School of Law and has 2 M.A. in ctiminal justice from
Washington State University. .

Brendan Williams
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Exhibit E

Washington and Oregon insurance company liability loss ratios, showing
essentially no difference between Washington, which has statutory and regulatory
provisions such as those in SB 814, and Oregon, which currently does not. Exhibit
E also shows there was no impact on loss ratios observed after enactment of the
Washington measures (nor any impacts on loss ratios in Oregon after enactment of
SB 1205 in 1999 or SB 297 in 2003).
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