Background HB 4175

293.560 Apportionment among counties of moneys received from federal government from forest
reserves. (1) Except for a distribution charge that shall be deducted to meet expenses incurred by the
Oregon Department of Administrative Services in administering this section, all sums received by the
state from the United States Government as its distributive share of the amounts collected by the United
States Government for forest reserve rentals, sales of timber, and other sources from forest reserves
within the State of Oregon, shall, upon receipt, be distributed among the several counties in which such
forest reserves are located. The distribution charge shall be 60 cents per county and is in addition to the
transaction charge approved for the department during the budgetary process. The amount of the
distribution charges is continuously appropriated to the department to meet expenses incurred in
administering this section.

(2) The department shall ascertain from the proper United States officers having the records of
receipts from forest reserves, the amount of receipts from each forest reserve in this state for each year
for which money is received by the state, less the share of each forest reserve of the deduction made
under subsection (1) of this section. A separate account shall be kept of the sum, less the deduction,
received from each forest reserve, which sum shall be paid only to the county or counties in which the
forest reserve is located. Each county shall receive such proportional amount of the sum as the area of the
forest reserve included within the boundaries of the county bears to the total area of the forest reserve
within the state. The department shall in all cases when possible make all computations upon the net
areas of such forest reserves according to the data furnished by the federal officials. [Formerly 291.534;
1985 ¢.787 83]

294.060 Apportionment of moneys received by counties from federal forest reserves to road and
school funds. (1) The moneys received by each county under ORS 293.560 shall be divided 75 percent to
the road fund and 25 percent to the school fund of the county and, subject to subsection (2) of this
section, the moneys shall be expended as other moneys in those funds are expended.

(2) The moneys apportioned to the county road fund may be applied in payment of any outstanding
road bonds or may be placed in any county road bond sinking fund for the purpose of being so applied.

(3) Notwithstanding the division of receipts specified in subsection (1) of this section, in any county
east of the summit of the Cascade Mountains with a population of less than 9,000 and more than 6,500,
according to the 1990 federal decennial census, moneys from the road fund in excess of $2 million may
be transferred to the school fund when the amount of money credited to the road fund under subsection
(1) of this section exceeds the amount needed for county roads, as determined by the board of county
commissioners. Any amount received by a school district from the school fund of the county that is in
excess of the 25 percent required under subsection (1) of this section may not be considered as a receipt
that would reduce the district’s apportionments from the State School Fund.

(4) Notwithstanding the division of receipts specified in subsection (1) of this section, in any county
east of the summit of the Cascade Mountains with a population of less than 58,000 and more than 55,000,
according to the 1990 federal decennial census, if the moneys credited to the road fund under subsection
(1) of this section exceed the amount needed for county roads, as determined by the county governing
body, the portion of such moneys in excess of an amount specified by the county governing body may be
transferred to the school fund of the county or may be transferred directly to the school districts of the
county in accordance with procedures established by the county governing body. The county governing
body may distribute moneys under this subsection among the several school districts without regard to
the percentage of the resident average daily membership in each school district. Moneys transferred
under this subsection may be transferred upon the condition that any school district receiving a share of
such moneys must use the moneys only for a purpose described in ORS 328.205 (1)(a) or (c). Any
amount received by a school district from the county under this subsection that is in excess of the 25
percent required under subsection (1) of this section may not be considered as a receipt that would reduce
the district’s apportionments from the State School Fund.

(5) Notwithstanding the division of receipts specified in subsection (1) of this section, in any county
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east of the summit of the Cascade Mountains with a population of less than 6,500, according to the 1990
federal decennial census, moneys received by the county under ORS 293.560 may be divided between
the road fund and the school fund of the county as specified under an agreement between the county
governing body and the education service district board of the county that provides for a different
apportionment of those moneys. Any amount received by a school district from the school fund of the
county that is in excess of the 25 percent required under subsection (1) of this section may not be
considered as a receipt that would reduce the district’s apportionments from the State School Fund.

(6) Notwithstanding the division of receipts specified in subsection (1) of this section, in any county
west of the summit of the Cascade Mountains with a population of less than 19,500 and more than 6,500,
according to the 1990 federal decennial census, moneys from the road fund in excess of $1 million may
be transferred to the school fund when the amount of money credited to the road fund under subsection
(1) of this section exceeds the amount needed for county roads, as determined by the board of county
commissioners. Any amount received by a school district from the school fund of the county that is in
excess of the 25 percent required under subsection (1) of this section may not be considered as a receipt
that would reduce the district’s apportionments from the State School Fund.

(7) As used in subsections (3) to (6) of this section, “summit of the Cascade Mountains” has the
meaning for that term provided in ORS 477.001. [Amended by 1969 ¢.327 81; 1971 ¢.539 §1; 1977 c.776
81; 1981 c.342 81; 1987 ¢.315 81; 1989 ¢.579 §1; 1991 c.309 8§1; 2003 c.226 821]

Note: Section 4, chapter 894, Oregon Laws 2007, provides:

Sec. 4. (1) Notwithstanding ORS 294.060 and 368.705, moneys described in ORS 294.060 (1) that
are received by Douglas County and deposited into its road fund may be expended for the patrolling of
Douglas County roads by Douglas County law enforcement officials.

(2) Notwithstanding ORS 294.060 and 368.705, moneys described in ORS 294.060 (1) that are
received by Lane County and deposited into its road fund may be expended for the patrolling of Lane
County roads by Lane County law enforcement officials.

(3) This section is repealed on January 2, 2016.

(4) This section applies to moneys described in subsections (1) and (2) of this section that are
received before, on or after September 27, 2007. [2007 ¢.894 84; 2011 c.556 81]

368.705 County road fund; use of fund. (1) As used in this section and ORS 368.710, “county road
fund” means a separate fund in the county treasury designated to receive deposit of revenues that are
dedicated to roads or road improvements.

(2) The county road fund must be used in establishing, laying out, opening, surveying, altering,
improving, constructing, maintaining and repairing county roads and bridges on county roads.

(3) County funds derived from any ad valorem tax levy may not be used or expended by the county
governing body upon any roads or bridges except:

(a) Funds derived from a levy within the permanent rate limit of section 11 (3), Article XI of the
Oregon Constitution, or the statutory rate as provided in ORS 310.236 (4) or 310.237, if a voter-approved
county serial levy dedicated to road improvements was used in determining the rate limit; or

(b) Local option taxes levied under ORS 280.040 to 280.145. [Amended by 1963 ¢.9 §18; 1967 ¢.203
81; 1973 ¢.240 83; 1983 ¢.582 81; 1987 ¢.667 85; 1991 c.459 §388; 1999 c.21 §73; 2007 c.679 81]

Note: Section 4, chapter 894, Oregon Laws 2007, provides:

Sec. 4. (1) Notwithstanding ORS 294.060 and 368.705, moneys described in ORS 294.060 (1) that
are received by Douglas County and deposited into its road fund may be expended for the patrolling of
Douglas County roads by Douglas County law enforcement officials.

(2) Notwithstanding ORS 294.060 and 368.705, moneys described in ORS 294.060 (1) that are
received by Lane County and deposited into its road fund may be expended for the patrolling of Lane
County roads by Lane County law enforcement officials.
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(3) This section is repealed on January 2, 2016.
(4) This section applies to moneys described in subsections (1) and (2) of this section that are
received before, on or after September 27, 2007. [2007 ¢.894 84; 2011 ¢.556 §1]

294.468 Loans from one fund to another; commingling cash balances of funds. (1) It shall be
lawful to loan money from any fund to any other fund of the municipal corporation whenever the loan is
authorized by official resolution or ordinance of the governing body. The loans shall be made in
compliance with the applicable requirements and limitations of this section. Loans made under this
section shall not be made from:

(a) Debt service reserve funds created to provide additional security for outstanding bonds or other
borrowing obligations that the municipal corporation has covenanted with the holders of such bonds or
other borrowing obligations to maintain at certain specified levels. However, nothing in this paragraph is
intended or shall be construed to prohibit loans from any such debt service reserve fund to the extent that
the aggregate outstanding amount of the loans does not exceed the amount by which the amount in such
debt service reserve fund exceeds the amount the municipal corporation has covenanted to maintain in
the reserve fund with the holders of the related bonds or other borrowing obligations;

(b) Debt service funds created to account for moneys needed to make annual debt service payments
on outstanding bonds or other borrowing obligations; or

(c) Moneys credited to any fund when, under applicable constitutional provisions, the moneys are
restricted to specific uses unless the purpose for which the loan is to be made is a use allowed under such
constitutional provisions.

(2) The resolution or ordinance authorizing any interfund loan permitted under this section shall:

(a) State the fund from which the loan is to be made, the fund to which the loan is to be made, the
purpose for which the loan is to be made and the principal amount of the loan.

(b) If the interfund loan is a capital loan, set forth a schedule under which the principal amount of the
loan, together with interest thereon at the rate provided for in paragraph (c)(B) of this subsection, is to be
budgeted and repaid to the lending fund. The schedule shall provide for the repayment in full of the loan
over a term not to exceed 10 years from the date the loan is made.

(c) If the interfund loan is a capital loan, provide that the loan shall bear interest at an annual rate
equal to:

(A) The rate of return on moneys invested in the local government investment pool under ORS
294.805 to 294.895, as reported under ORS 294.875, immediately prior to the adoption of the ordinance
or resolution authorizing the loan; or

(B) Such other rate as the governing body may determine.

(d) If the interfund loan is an operating loan, provide that the money loaned shall be budgeted and
repaid to the fund from which the money was borrowed by the end of the ensuing year or ensuing budget
period.

(3) The payment of any operating loans not repaid in the year or budget period in which the operating
loan was made shall be budgeted as a requirement in the ensuing year or ensuing budget period.

(4) It shall be lawful to commingle cash balances of funds so long as all such fund moneys are
segregated in the budget and accounting records.

(5) As used in this section:

(a) “Capital loan” means any interfund loan, or portion thereof, made for the purpose of financing the
design, acquisition, construction, installation or improvement of real or personal property and not for the
purpose of paying operating expenses.

(b) “Operating loan” means any interfund loan, or portion thereof, that is not a capital loan, including
any interfund loan, or portion thereof, made for the purpose of paying operating expenses. [Formerly
294.460]
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