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76th OREGON LEGISLATIVE ASSEMBLY – 2011 Regular Session MEASURE:  SB 731 A  

STAFF MEASURE SUMMARY CARRIER: Sen. Prozanski 
Senate Committee on Judiciary  
 
REVENUE:  No revenue impact 
FISCAL:  Minimal fiscal impact, no statement issued 
Action:  Do Pass as Amended and Be Printed Engrossed    

Vote:  5 - 0 - 0 

 Yeas: Bonamici, Dingfelder, Kruse, Whitsett, Prozanski 

 Nays: 0 

 Exc.: 0 

Prepared By: Cheyenne Ross, Counsel 

Meeting Dates: 3/28 

 

WHAT THE MEASURE DOES:  Modifies obligation of evidence custodian to retain biological evidence as follows:  

For 60 years or until death of each person convicted of aggravated murder, murder, rape in the first degree, sodomy in 

the first degree or unlawful sexual penetration in the first degree; until completion of sentence by each person 

convicted of aggravated vehicular homicide, manslaughter in the first degree or manslaughter in the second degree; 

and until the statute of limitations has expired for charges that do not result in conviction.  Requires court to return 

admitted biological evidence to the responsible custodian or the defense, as appropriate.  Provides procedure to 

address lost or destroyed biological evidence.  Prohibits reversal of conviction on sole ground that biological evidence 

is no longer available.  Requires Attorney General to adopt rules pertaining to evidence collection in consultation with 

the Department of State Police and evidence custodians.  Provides process for alternative disposition.  Repeals sunset.  

Declares emergency, effective on passage. 

 

 

ISSUES DISCUSSED:  

 • History of measure; composition of work group 

 • Clear direction for evidence custodians 

 • Specific time frames for retention limited to specific, serious crimes 

 • Process for earlier disposition requirements 

 

 

EFFECT OF COMMITTEE AMENDMENT:  Deletes Public Defense Service Commission from list of persons and 

entities receiving notice regarding disposition of evidence. 

 

 

BACKGROUND:  Senate Bill 731 A is the most recent in a series of measures that provide a framework for dealing 

with DNA evidence.  Oregon Revised Statutes contain provisions for the collection and retention of such evidence for 

missing persons at ORS 146.187, and provide a means for the use of DNA evidence in post-conviction relief 

proceedings at ORS 138.690 to 138.698.  In 2009, Senate Bill 310 A passed to effect a moratorium on the destruction of 

DNA evidence in certain criminal cases.  Senate Bill 731 A is the product of an interim work group that refines the 

provisions of Senate Bill 310 A and lifts the moratorium. 
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