76th OREGON LEGISLATIVE ASSEMBLY - 2011 Regular Session MEASURE: SB 414 A
STAFF MEASURE SUMMARY CARRIER: Rep. Garrett
House Committee on Judiciary

REVENUE: Norevenueimpact
FISCAL: Nofiscal impact

Action: Do Pass

Vote 9-0-1
Yeas: Garrett, Hicks, Nolan, Olson, Schaufler, Tomei, Whishant, Barker, Krieger
Nays: 0
Exc.: Wand

Prepared By: Aaron Knott, Counsel

M eeting Dates: 5/23

WHAT THE MEASURE DOES: Provides that upon delivery of a small estate affidavit to the custodian of personal
property belonging to the estate of an indebted decedent, including financial institutions holding a safe deposit box on
decedent’s behalf, access must be provided to the property and the affiant must be allowed to take possession of the
property unless it is apparent that the value of the property exceeds the amount subject to administration under the small
estate affidavit.

| SSUES DI SCUSSED:
e Method of valuation of small estates
¢ Requirements to obtain a small estate affidavit
¢ Maximum dollar amount for small estate eligibility

EFFECT OF COMMITTEE AMENDMENT: No amendment.

BACKGROUND: ORS 114.515 governs the eligibility of small estates to be considered under this section. An
affidavit may be filed under this section only if the fair market value of the estate is $275,000 or less, with not more than
$75,000 attributable to personal property and $200,000 attributable to real property. This bill expands the access of
creditors to the estates of decedents governed by this section by requiring financial institutions to provide access to and
allow any possession of any personal property, including the contents of any safe deposit boxes held in decedent’s
exclusive control.

A claiming successor may not file a small estate affidavit as to the contents of a safe deposit box until the person
requests an inventory of the contents of the box. Upon receiving the request, the lessor of the box shall cause an
inventory of the contents of the box to be made and provide such to the person requesting the inventory. The person
requesting the inventory shall take the contents of the box into consideration in determining whether the estate of the
decedent is within the limits prescribed by statute for small claims affidavits. If the contents of the box remain within the
limits of the small estate affidavit, upon filing this affidavit, the lessor shall allow the person to take possession of the
contents of the safe deposit box. This bill insulates the transferrer from any subsequent liability as to the contents of the
safe deposit box.
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