75th OREGON LEGISLATIVE ASSEMBLY - 2009 Regular Session MEASURE: SB 239 A
STAFF MEASURE SUMMARY CARRIER: Rep. Riley
House Committee on Consumer Protection

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass

Vote: 10-0-0
Yeas. Barton, Cowan, Gilliam, Krieger, Matthews, Riley, Tomei, Weidner, Wingard, Holvey
Nays: 0
Exc.: 0

Prepared By: Victoria Cox, Administrator

M eeting Dates: 511

WHAT THE MEASURE DOES: Requirestrustees to record affidavits of mailing and service given to grantors
required in aforeclosure. Adds a 60-day time limit for grantor to assert that notice was not given. Changes reference to
property upon which atrust deed was forecl osed from the statutory reference of section 20, chapter 19, Oregon Laws
2008 because after foreclosure a property isno longer subject to the trust deed. Declares an emergency; effective on

passage.

| SSUES DI SCUSSED:
»  Proof of receipt of notice
» Applicability specific to trust deeds

EFFECT OF COMMITTEE AMENDMENT: No amendment.

BACKGROUND: The 2008 Legidative Assembly passed HB 3630 giving homeowners facing a foreclosure notice of
their rights. If the notice is not sent and a grantor did not have actual notice at least 25 days before the foreclosure sae,
then the grantor obtains the same rights as a holder of ajunior interest or lien who was omitted as a party defendant in a
judicia foreclosure. Problems have arisen because title companies have no way of knowing when notice was given, and
thereisno time limit to assert notice was not given, resulting in an unlimited right of redemption. SB 239A providesa
mechanism for proving the notice was given and atime limit for asserting the notice was not given.
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