74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: SB 659 A
STAFF MEASURE SUMMARY CARRIER: Sen. Burdick
Senate Committee on Judiciary

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass as Amended and Be Printed Engrossed
Vote: 5-0-0
Yeas. Beyer, Kruse, Prozanski, Walker, Burdick
Nays: 0
Exc. 0
Prepared By: Matt Kalmanson, Counsdl
M eeting Dates: 4/24

WHAT THE MEASURE DOES: Extendsto binding arbitration proceedings the attorney certification requirements
for claims against real estate brokers or property managers.

| SSUES DI SCUSSED:
» Caertification requirementsfor claims against real estate licensees
* Intent of 2005 legidation
* Nature of claims againgt red estate licensees
* Nature of rea estate agreements and provisions regarding binding arbitration

EFFECT OF COMMITTEE AMENDMENT: Amendments replace the bill.

BACKGROUND: In 2005, the legid ature enacted pleading requirements for lawsuits brought against real estate
licensees, such asred estate brokers and property managers. ORS 31.350 provides that acomplaint against area estate
licensee must be accompanied by a certification that the attorney had consulted area estate licensee who is qualified,
available and willing to testify to admissible facts and opinions sufficient to create aquestion of fact asto the liability of
the defendant. The certification must also state that the expert will testify that the conduct of the defendant failed to meet
the standard of professiona care applicableto the real estate licensee and the conduct was a cause of the claimed
damages. A court must dismiss claimsfor failure to comply with the certification requirements. SB 659 A would
extend this requirement to binding arbitration proceedings. Many rea estate agreement forms require claimantsto bring
claimsin binding arbitration.
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