74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: SB 258
STAFF MEASURE SUMMARY CARRIER: Sen. Burdick
Senate Committee on Judiciary

REVENUE: No revenue impact
FISCAL: Minimal fiscal impact, no statement issued

Action: Do Pass

Vote: 5-0-0
Yeas. Beyer, Kruse, Prozanski, Walker, Burdick
Nays: 0
Exc.: 0

Prepared By: Darian Stanford, Counsel

M eeting Dates: 1/30

WHAT THE MEASURE DOES. Makes sentencing enhancement provisions permanent.

| SSUES DI SCUSSED:
» July 7, 2005 asthe actual date that 2005 bill took effect

EFFECT OF COMMITTEE AMENDMENT: No amendment.

BACKGROUND: Incrimina prosecutions, the State sometimes all eges “ enhancement factors’ in order to enhance the
potentid sentence if the defendant is convicted (e.g., the defendant cannot be rehabilitated, the defendant acted with
deliberate cruelty). Inthe 2004 case of Blakely v. Washington, 542 US 296, the United States Supreme Court held that
under the 6" Amendment (right to jury trial) a defendant must have the opportunity to have ajury decide such
enhancement factors.

The 2005 Oregon Legidature responded to Blakely by reforming Oregon’ s sentencing enhancement law. In short, it set
up procedures by which the State could alege enhancement facts and the defendant could have ajury or the court decide
them.

SB 258 addresses these sentencing enhancement provisions. First, it repeals Section 20, chapter 463, Oregon Laws 2005
(Section 20 called for the repeal of the sentencing enhancement provisions on January 2, 2008). The provisionsthus
become permanent. SB 258 amends ORS 40.015 to state that Oregon’ s Evidence Code applies to sentencing
enhancement trials. It expresdy states that alternate jurors may be utilized in enhancement trials. Finally, it identifies
July 7, 2005 as the relevant date for considering what actions are subject to the enhancement provisions.
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