74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: SB 118 A
STAFF MEASURE SUMMARY CARRIER: Sen. Gordly
Senate Committee on Commer ce

REVENUE: Norevenueimpact
FISCAL: No fiscal impact

Action: Do Pass as Amended and Be Printed Engrossed
Vote: 4-1-0
Yeas. Avakian, Gordly, Monroe, Prozanski
Nays: Beyer
Exc. 0
Prepared By: AnnaBraun, Administrator
M eeting Dates: 1/22, 3/19

WHAT THE MEASURE DOES: Prohibits merchants and wholesalers from charging prices of more than 15 percent
of normal prices after the Governor determines an “abnormal disruption of the market.” Authorizes Governor to make
such a determination by either a Proclamation or as a part of an Emergency Declaration, or both. Automatically
terminates in 30 days unless extended. Provides exemption for utilities and public bodies. . Exempts price increases that
arethe result of “increased internal costs or expenses related to the declaration of an abnormal disruption of the market.”
Punishes violations as an unlawful trade practice. Declares emergency, effective on passage.

| SSUES DI SCUSSED:
» Biscuit wildfire hotel room rates
* Fue availability for emergency providers

EFFECT OF COMMITTEE AMENDMENT: Adds a 30 day automatic termination provision for the declaration
which can be extended in 30 day increments, provided a disruption of market continues to exist. Exempts public utilities
and electric utilities. Changes the wording regarding affirmative defense. Exempts price increases that are the result of
“increased internal costs or expenses related to the declaration of an abnormal disruption of the market.”

BACKGROUND: SB 118-A isdesigned to prevent price gouging. It provides a mechanism for the Governor to
determine an “abnormal disruption of the market” either by part of a Proclamation or by an Emergency Declaration if
any “human created or natural event or circumstance” causes “essential consumer goods or services’ to be
unavailable. “Essential goods or services’ are defined as items such as food, shelter and fuel that are necessary for the
health, safety and welfare of customers.

Once declared, wholesalers and merchants are prohibited from charging an “unconscionably excessive price” for
essential goods and services. An excessive priceis defined as 15 percent or more of the price immediately prior to the
disruption. Violations are punishable as unlawful trade practices by the Attorney General but not subject to private
right of action.

The Oregon Department of Justice states this measure is necessary because some merchants and/or wholesalers have
taken advantage of consumers by selling certain essential goods and services at abnormally excessive prices after
severe weather events or other emergencies.
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