74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: HB 3083 A
STAFF MEASURE SUMMARY CARRIER:
House Committee on Judiciary

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass as Amended and Be Printed Engrossed and Be Referred to the Committee on Ways and
Means by prior reference
Vote: 9-0-0
Yeas. Barker, Bonamici, Cameron, Flores, Komp, Krieger, Read, Whisnant, Macpherson
Nays: 0
Exc.: 0
Prepared By: Matt Kalmanson, Counsdl
M eeting Dates: 417

WHAT THE MEASURE DOES:. Permitsaperson with legal custody of aminor to settle aclaim on behalf of the
minor without court approval, if the amount of the claim is $25,000 or less.

| SSUES DI SCUSSED:
*  Proceduresfor settling claims by minors
» Transaction costsin settling claims by minors
* Roleof court and conservator
* Protectionsfor minors
* Impact on emancipated minors

EFFECT OF COMMITTEE AMENDMENT: Amendments replace the bill.

BACKGROUND: Minors, in most instances, are unable to enter into binding contracts. A byproduct of thisruleis that
minors cannot settle lawsuits or potential lawsuits, because a settlement is simply a contract. Under current law, a minor
who wishesto settle a claim must undertake complicated and expensive procedures to do so; they must ask a court to
appoint a conservator, who then must file — if a settlement is approved by the court — an annual accounting of any funds
that the minor might obtain in the settlement. For claims that are not worth much money, these transaction costs can be
especialy high in relation to the amount of the settlement. HB 3083 would establish that when aminor hasalegal clam
against another person, and a court has not appointed a conservator for the minor, a person with legal custody of the
minor may settle the claim without court approval if: (1) the amount of the claimis $25,000 or less; (2) the funds are
paid into a savings account in the minor’s name; and (3) the custodian attests that the minor will be fully compensated by
the settlement or there is no practical way to obtain additional funds. The bill also providesthat the legal custodian is not
liableto the minor for claims arising out of the settlement if he or she actsin good faith.
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