74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: HB 2822 B
STAFF MEASURE SUMMARY CARRIER: Sen. Kruse
Senate Committee on Judiciary

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass as Amended and Be Printed Engrossed
Vote: 5-0-0
Yeas. Beyer, Kruse, Prozanski, Walker, Burdick
Nays: 0
Exc. 0
Prepared By: Matt Kalmanson, Counsdl
M eeting Dates: 5/22, 5129

WHAT THE MEASURE DOES: Establisnesthat apresiding officer in a contested case hearing must ensure that the
record devel oped at a hearing shows a “full and fair inquiry into the facts necessary for consideration of all issues
properly before the officer, and the correct application of the law to those facts.” Requires an administrative law judge
to develop the record in a contested case proceeding in the same manner. Requires areviewing court to remand an order
for further agency action if the court finds that the presiding officer failed to comply with the above requirements.

| SSUES DI SCUSSED:
»  The Oregon Administrative Procedure Act
» Thedutiesof presiding officers and administrative law judges in contested case hearings
» Theneedfor clarity regarding the requirement to devel op the record
e Current practice

EFFECT OF COMMITTEE AMENDMENT: Resolves conflicts.

BACKGROUND: The Administrative Procedure Act (APA) currently providesthat a presiding officer in a contested
case hearing must ensure that the record shows afull and fair inquiry into the facts necessary for consideration of al
issues properly before the presiding officer. HB 2822 B would clarify that a presiding officer must also ensure that there
isa“correct application of the law to those facts,” which is consistent with current practice. The bill also clarifiesthat
the same standard of review applies whether a hearing is conducted by an administrative law judge or apresiding officer.
Finally, the bill makes the failure to comply with the duty to develop the record a possible basis for remand, and would
apply to all contested cases subject to judicia review under the APA.
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