74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: HB 2423 A
STAFF MEASURE SUMMARY CARRIER: CONSENT
House Committee on Judiciary

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass as Amended, Be Printed Engrossed, and Be Placed on the Consent Calendar
Vote 9-0-0
Yeas. Barker, Bonamici, Cameron, Flores, Komp, Krieger, Read, Whisnant, Macpherson
Nays: 0
Exc.: 0
Prepared By: Matt Kamanson, Counsdl
M eeting Dates: 2/6, 3/20

WHAT THE MEASURE DOES: Reorganizes statutes relating to notices of agency action in contested cases.
Establishes that agencies must, in a contested case, send parties written notice of the rights and procedures that apply to
the case, including a statement indicating whether discovery is allowed. Deletes requirement that agencies only
provide notice to unrepresented parties. Requires notice to include a statement indicating whether the agency will
enter adefault order if the party does not request a hearing. Clarifies that the agency record, for purposes of a default
order, includes all materials submitted by the party. Requiresthe officer presiding at a hearing to ensure that the
record developed at the hearing shows a full and fair inquiry into the facts and the law.

| SSUES DI SCUSSED:
»  Substance and form of notices provided by agenciesin contested case hearings under the Administrative
Procedures Act
»  Confusion by pro selitigants regarding procedures in contested case hearing
* Need for clarity and specificity in notice provisions

EFFECT OF COMMITTEE AMENDMENT: Corrects unintended drafting errorsin original bill. Clarifies
substantive requirements of agencies, including that an agency must: (1) serve the notices on the parties either personally
or by mail; (2) identify in the notice, in ageneral manner, the issues to be considered at the hearing; (3) explain that
parties may present evidence only if it is related to the issues that are the subject of the hearing; (4) state whether
discovery is permitted and how it may be requested; and (5) inform the individual of all of the circumstances under
which adefault order may be entered. Ensures that the officer presiding at a hearing will develop the record fully to
include the facts and the law applicable to the facts and issues before the tribunal .

BACKGROUND: HB 2423 separates and reorgani zes two statutes that concern the notice that agencies must send to
partiesin a contested case, ORS 183.413 and ORS 183.415, each of which have provisions concerning the notice of
the action that the agency istaking, as well as provisions concerning the hearing. HB 2423 amends ORS 183.415 to
describe the notice that is sent to individual s to inform them of the action the administrative agency plans to take, and
informs them of their right to a hearing, while ORS 183.413 will describe the notice that individuals will be sent to let
them know when and where the hearing will take place and something about the hearing procedure. The bill also
adds afew substantive requirements to the notice requirement, outlined above.
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