74th OREGON LEGISLATIVE ASSEMBLY - 2007 Regular Session MEASURE: HB 2253
STAFF MEASURE SUMMARY CARRIER: Sen. Avakian
Senate Committee on Commer ce

REVENUE: No revenue impact
FISCAL: No fiscal impact

Action: Do Pass

Vote: 4-0-1
Yeas. Avakian, Gordly, Monroe, Prozanski
Nays: 0
Exc. Beyer

Prepared By: AnnaBraun, Administrator

M eeting Dates: 5/2,5/9

WHAT THE MEASURE DOES: Allows Bureau of Labor and Industries (BOL1), Wage and Hour Commission, and
State Apprenticeship and Training Council to seek court enforcement of subpoenas prior to the filing of aformal
complaint. Consolidates BOLI , Wage and Hour Commission, and State Apprenticeship and Training Council
enforcement laws.

| SSUES DI SCUSSED:
*  Whether BOLI authority is expanded
»  Enforcement of investigative subpoenas

EFFECT OF COMMITTEE AMENDMENT: No amendment.

BACKGROUND: The Bureau of Labor and Industries (BOL) enforces the laws that regulate labor practices, including
laws governing wage and hour, civil rights, and apprenticeship and training standards. In this enforcement role, the
agency is authorized to conduct investigations, issue subpoenas, and file formal complaints. Currently, the laws that
govern BOL I’ sinvestigative process are scattered throughout the Oregon Revised Statutes. HB 2253 consolidates these
laws into Title 51 the section under which BOL I, the Wage and Hour Commission, and the State A pprenticeship and
Training Council are indexed.

In order to conduct investigations, BOLI is currently authorized to subpoena persons and documents that reasonably
relate to the investigation. Based upon the results of an investigation, BOLI may decide to file aformal complaint in
either an administrative proceeding or acircuit court. Once aformal complaint isfiled, itis clear that acircuit court has
the authority to enforce subpoenas that BOL 1 issues. What is not clear, however, is whether acircuit court hasthe
authority to enforce a subpoenaissued by BOLI during its investigation but prior to thefiling of aforma complaint. HB
2253 clarifies the law by providing that BOL| subpoenas issued during an investigation but prior to the filing of aformal
complaint may be enforced by a circuit court.
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